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Despite the legalization of cannabis possession for adults ages 21 years and older, the
consequences of cannabis criminalization are still felt by Maryland residents who carry criminal
records for past cannabis offenses. These records can appear in background checks and
interfere with job searches, housing applications, government benefits, and other
consequences.  

The impacts of these arrests are disproportionately felt by the historically marginalized
communities targeted by law enforcement during the War on Drugs. For example, a 2020 report
found that Black Marylanders were 2.1 times more likely to be arrested for cannabis possession
than white individuals, while cannabis was used at similar rates between the two groups. 

To address this disproportionate impact, Maryland expanded eligibility for the expungement of
state cannabis convictions in 2023. Expungement is a remedy ordered by a court in response to
a petition by the defendant, requiring any state office holding public record of a case to destroy
it or remove it from public access. This prevents the charge from showing up in background
checks, making it easier for individuals to find work, housing, and other benefits. 

Maryland has complex rules for determining whether a case is eligible for expungement, which
take into account the result of the case, how long ago it was decided, what specific charges, if
any, resulted in a conviction, and what convictions, if any, the individual has received since.  

Prior to 2023, many cannabis possession and “possession with intent” cases were eligible for
expungement, but many fell outside of the requirements for various technical reasons. The
changes enacted in 2023 created specific rules that reduced the number of threshold factors
that must be met for a cannabis possession case to be expunged. The new laws also reduced
the wait time that must elapse before a “possession with intent” conviction becomes eligible for
expungement from fifteen years to three. 
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CANNABIS EXPUNGEMENT ELIGIBILITY

Expungement eligibility for cannabis convictions depends on the specific offense that an
individual was convicted of and whether there were other charges arising from the same
incident. Most cannabis-related convictions in Maryland state courts fall within one of these
categories: 
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AUTOMATIC EXPUNGEMENT: 

PARTIAL EXPUNGEMENT: 

POSSESSION WITH INTENT:

If an individual was convicted of cannabis possession
before July 1, 2023, and there were no other charges
involved in that case, the records associated with that
case were automatically removed from the state's
centralized criminal record database prior to July 1, 2024.
No action was required by individual citizens to have
these records removed. 
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POSSESSION AFTER JULY 1, 2023: A person convicted of cannabis possession with no
other charges after July 1, 2023, is eligible for
expungement, but would need to file a petition with the
court to expunge the records. They can do so as soon as
their sentence is completed. 4

If an individual was charged with cannabis possession
and there were other charges involved in that case, the
cannabis conviction can be expunged from the record
even if the other charges cannot. This is an exception to
a general prohibition called the “unit rule,” which
typically prevents a single charge being expunged from
a case if there are other charges that cannot be
expunged arising from the same incident.   The petition
to expunge the cannabis charge may be filed as soon as
the sentence is completed. 
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“Possession with intent to distribute” is a separate crime
from the “possession” offenses discussed above, which
is used for an individual who has a significantly larger
amount of cannabis in their possession. This amount
must be greater than the “civil use amount,” which is 2.5
ounces of cannabis product, 20 grams concentrated
cannabis, or cannabis products with 1250 mg delta-9
THC.   A person convicted of possession of cannabis
with intent to distribute can typically expunge the case
three years after the completion of their sentence,
although a conviction for another crime within that
three-year period could delay or disqualify
expungement eligibility. 
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Except for the cases subject to automatic expungement, individuals must file a separate
petition with the court that entered the conviction to request an expungement for each eligible
case. Individuals who were charged with a crime but not convicted (i.e., those who are acquitted
or whose cases were dismissed) are able to expunge those records in most cases.8

Criminal records have wide-ranging impacts on the lives of former defendants, their health, and
the health of their communities. The impact of a criminal record is often greater for individuals
in marginalized groups, exacerbating existing racial and socioeconomic inequalities within
communities. 9

These economic and social consequences lead many individuals and their families into cycles of
poverty with far-reaching effects. A criminal record is a social determinant of health. Social
determinants of health are “conditions in the environments where people are born, live, learn,
work, play, worship, and age that affect a wide range of health, functioning, and quality-of-life
outcomes and risks.”    The individual harm of a person’s criminal record becomes community
harm when that individual’s family, friends, and neighbors are no longer able to rely on social
and economic relationships with that person. Decades of criminal prosecution against specific
communities have created community-wide economic instability, which in turn produces higher
rates of mental illness and chronic disease, as well as overall higher mortality rates.

Because of the long-lasting negative effects of a criminal record, expunging cannabis offenses
promotes public health both for the individual obtaining the expungement and the community
that has been economically impacted by cannabis criminalization. 
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Criminal records can lead to:
Reduction of employment opportunities by 50 to 70 percent; 
Difficulty obtaining housing; 
Denial of public assistance; 
Denial of professional licenses or certifications;    and  
Difficulty accessing any other resource that involves a background
check. 
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OBTAINING AN EXPUNGEMENT

The procedures described in this document are unique to criminal cases that were heard in
Maryland state courts. Expungement does not apply to federal charges, and other U.S. states
have their own expungement processes.  

Determining whether specific cases are eligible for expungement is a complicated process,
which requires consideration of multiple factors beyond just the crime charged. Individuals
filing for expungement may wish to contact an attorney for assistance, particularly if they have
more than one case on their record. There are several organizations in Maryland that provide
free expungement assistance to individuals who cannot afford to hire an attorney, such as
Maryland Legal Aid (mdlab.org) and Maryland Volunteer Lawyers Service (mvlslaw.org). 

For further information, please reach out to PubHealthCannabis@law.umaryland.edu. 

The work of the Legal Resource Center for Public Health Policy (LRC) is funded in part by the Maryland Department
of Health. The LRC provides information and technical assistance on public health issues related to cannabis, injury
prevention, problem gambling, and tobacco. The legal information and assistance provided in this document does

not constitute legal advice or legal representation. 

For legal advice, please consult specific legal counsel.

http://mdlab.org/
http://mvlslaw.org/
mailto:PubHealthCannabis@law.umaryland.edu
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