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THE FEDERAL LANDSCAPE:
CUTS/REORGANIZATION & RULEMAKING UPDATES



WIDESPREAD CUTS TO HHS AGENCIES
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• FDA: Center for Tobacco Products
(CTP)

• CDC: Office on Smoking & Health
(OSH)

• NIH/FDA: Tobacco Centers of
Regulatory Science (TCORS)PICTURE REDACTED



FDA: CENTER FOR TOBACCO PRODUCTS (CTP)
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CTP’s Duties

• Conduct compliance checks

• Review PMTA applications for marketing authorization

• Enforce advertising restrictions

• Educate about risks of tobacco use

Cuts

• CTP Director + CTP’s Office of Science Director on administrative leave

• Compliance & Enforcement, Regulations staff terminated

Source: ciphr.com/ 
Creative Commons License: https://creativecommons.org/licenses/by/2.0/ 

https://ciphr.com/
https://creativecommons.org/licenses/by/2.0/


CDC: OFFICE ON SMOKING AND HEALTH (OSH)
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NIH/FDA TCORS RESEARCH GRANTS
$140M IN GRANTS TERMINATED APRIL 2025

6/4/2025 12

PICTURE REDACTED

PICTURE REDACTED



LEGAL CHALLENGES TO AGENCY + GRANT CUTS

6/4/2025 13

State of New York, et al. v. Kennedy, Jr. (District Court of Rhode Island) 
American Public Health Association, et al. v. National Institutes of Health, 
et al. (District Court of Massachusetts) 

PICTURE 
REDACTED



CTP STRATEGIC PLAN PRIORITIES

• How will the FDA regulate
tobacco in this landscape?

• What will happen to pending
PMTA applications?

• Will laws and regulations
continue to be enforced?
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PICTURE REDACTED



HOW WILL FEDERAL CUTS IMPACT TOBACCO 
CONTROL EFFORTS?
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What to Expect:

• More tobacco products entering the market.

• Fewer staff to monitor and enforce against
illegal sales.

• Less FDA activity on premarket review.

• Elimination of OSH resulting in weakened
state tobacco control programs.

PICTURE REDACTED
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FEDERAL RULEMAKING UPDATE:
MENTHOL & NICOTINE YIELD PRODUCT STANDARD



MENTHOL RULE “WITHDRAWN”
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Key Takeaways:

• Expect no action on menthol from
federal government anytime soon.

• State/Locals may still enact
flavor/menthol product bans.

PICTURE REDACTED



NICOTINE YIELD PRODUCT STANDARD
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PICTURE REDACTED



NICOTINE YIELD PRODUCT STANDARD
CONTENT OF THE RULE

Covered Products
• Combustible Cigarettes
• Cigars
• Cigarillos
• Roll Your Own
• Pipe Tobacco

Exempted Products
• Waterpipe/Hookah
• Premium Cigars
• E-Cigarettes
• Smokeless Tobacco
• Nicotine Pouches
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NICOTINE YIELD PRODUCT STANDARD
REGULATORY HISTORY

• July 2017 – FDA announces intention to regulate nicotine in cigarettes
• March 2018 – FDA announces Advanced Notice of Proposed Rulemaking (ANPRM)

– Which products in addition to cigarettes should be covered

– What should be the nicotine limit

– Should it be a single or gradual target

• December 2024 – Rule submitted to OMB
• January 2025 – Rule published in the Federal Register
• September 2025 – Comment Deadline

6/4/2025



NICOTINE YIELD PRODUCT STANDARD RULE
POTENTIAL PITFALLS
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 Increase use of non-combustible tobacco
products.

 Limited regulation on ENDS, smokeless,
and nicotine analogs.

 E-cigarettes and smokeless products are
attractive to young people.

PICTURE REDACTED
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LITIGATION UPDATES



LOPER TRILOGY – BLOW TO ADMINISTRATIVE LAW
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United States Supreme Court 2024 

• Loper Bright Enterprises v. Raimondo
• Corner Post v. Board of Governors
• Jarkesy v. SEC

PICTURE REDACTED



LITIGATION UPDATES – 2024
U.S. SUPREME COURT
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Loper Bright Enterprises v. Raimondo

• Holding: the APA does not require courts
to grant deference to federal agencies.

• Courts may deem agency interpretations
of law as persuasive but need not defer
to them. PICTURE 

REDACTED



LITIGATION UPDATES – 2024
U.S. SUPREME COURT
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Loper Bright Enterprises v. Raimondo: Key Takeaways

• Industry emboldened to challenge federal regulations.

• Federal agencies will have harder time defending challenges to their
rulemaking in public health and safety, consumer and worker
protections, civil rights, the environment, etc.

• SCOTUS decision directly affects federal agencies, not state ones.



LITIGATION UPDATES – 2024
CORNER POST V. BOARD OF GOVERNORS
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• Supreme Court says statute of limitations
runs from when the harm occurred, not
when the agency rule was finalized.

• Agency actions are now open to
constitutional challenges at any time.

• Chilling effect on agency rulemaking.

Credit: Shutterstock
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LITIGATION UPDATES – 2024
U.S. SUPREME COURT

SEC v. Jarkesy.

• 7th Amendment right to a jury trial for cases
involving financial penalties.

• Restricts SEC from using administrative law
proceedings to assess civil penalties.

• Challenges federal agency efficiency.

6/4/2025

PICTURE REDACTED



LEGAL CHALLENGES TO ZYN NICOTINE POUCHES
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Bates-Ferreira v. Phillip 
Morris Int'l Inc. et al.
U.S. District Court for the 

Eastern District of California 
(filed March 2024)

Neumark v. Swedish 
Match North America 

LLC
U.S. District Court for the 

Eastern District of Virginia (filed 
Nov 2024)

City of Baltimore v. PMI, 
Swedish Match North 

America  
U.S. District Court for the 

District of Maryland (filed May 
2025)

PICTURE REDACTED



PHLC LITIGATION TRACKER 
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Litigation Tracker | Public Health Law Center

PICTURE REDACTED

https://www.publichealthlawcenter.org/litigation-tracker
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STATE & LOCAL POLICY UPDATES AND 
OPPORTUNITIES



STATE + LOCAL POLICYMAKING
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PICTURE REDACTED



TOBACCO CONTROL ACT OF 2009
STATE AND LOCAL AUTHORITY
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Preservation of State and Local Authority
Nothing in the Act limits state/local authority to enact a law “prohibiting the sale…of 
tobacco products.”
Preemption of State/Local Laws
No state/locality may establish “any requirement which is different from…any 
requirement under [the Act] relating to tobacco product standards.”
Saving Clause
The preemption restriction above “does not apply to [state or local] requirements relating 
to the sale” of tobacco products.



LOCAL POLICY OPTIONS + STATE PREEMPTION
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PICTURE REDACTED



STATE-LEVEL POLICY TOOLBOX 
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 Flavored Product Restrictions
 Tobacco Retail Licensing Policy
 Taxation
 Minimum Price/Discount Restrictions
 Advertising Restrictions
 All Product Sales Restrictions

(“Endgame”) PICTURE REDACTED



FLAVORED PRODUCT RESTRICTIONS
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PICTURE REDACTED



FLAVORED PRODUCT SALES RESTRICTIONS
ARE LEGALLY DEFENSIBLE 
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PICTURE REDACTED PICTURE 
REDACTED



NATIONAL LANDSCAPE OF FLAVORED
PRODUCT REGULATION
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US-sales-restrictions-flavored-tobacco-products.pdf

PICTURE
REDACTED

https://www.publichealthlawcenter.org/sites/default/files/resources/US-sales-restrictions-flavored-tobacco-products.pdf


TAX POLICIES – RECENT WINS 

Navajo Nation Tobacco Tax Increase

Indiana Tax Increase
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This Photo by Unknown Author is licensed under CC BY-NC

Maryland Tobacco Tax Increase

PICTURE
REDACTED

https://discoverindianahistory.org/items/show/622?tour=64&index=7
https://creativecommons.org/licenses/by-nc/3.0/


TOBACCO RETAILER LICENSING FEES
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LOCAL POLICY EFFORTS – EDUCATION & 
ENFORCEMENT
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Public Awareness 
Campaigns

Enforcement of 
Existing Laws



NICOTINE DEPENDENCE CESSATION + 
TREATMENT POLICIES
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PICTURE
REDACTED
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KEEP AN EYE OUT



EMERGING NICOTINE-FREE PRODUCTS
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Nicotine Free Products Overview.pdf 

PICTURE
REDACTED

http://www.publichealthlawcenter.org/sites/default/files/resources/Nicotine-free-Products-Overview.pdf


E-REGISTRY BILLS
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2025 Regular Session – MD House Bill 1441

PHLC’s E-Cigarette Registry Bill Map

PICTURE
REDACTED

https://mgaleg.maryland.gov/2025RS/bills/hb/hb1441F.pdf
https://www.publichealthlawcenter.org/resources/state-e-cigarette-registry-bill-map


REGISTRY BILLS: KEY TAKEAWAYS
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Registry Bills Are Not Proven as Effective Tobacco Control Policy

 Thousands of unauthorized products are permitted on registries

 Can divert funding and other resources away from proven tobacco control measures.

 Do not remove flavored tobacco products from market.

 Inadequate revenue source for states.



CONTACT US
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651.290.7506

publichealthlawcenter@mitchellhamline.edu

www.publichealthlawcenter.org

facebook.com/publichealthlawcenter

@publichealthlawcenter

6/4/2025
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