Elder Abuse: A Maturing Public Health Issue
Introduction
Congress first defined “elder abuse” succinctly as “abuse of an older individual” in its 1987 amendments to the Older
Americans Act.1 More broadly defined, elder abuse encompasses myriad forms of mistreatment in both domestic and institutional
settings, including physical, emotional, and sexual abuse, exploitation, neglect, and abandonment. 2 States define elder abuse in
various ways3 – probably in response to the comparative prevalence of different kinds of elder abuse among the states.4
In 1998, the Administration on Aging, a division of the Department of Health and Human Services, issued a report stating that
most elder abuse goes unreported.5 The study calculated that in 1996, approximately 450,000 elders suffered domestic abuse or
neglect, though only 16% of those cases were actually reported.6 The National Academies stated in 2003 that among Americans aged
sixty-five and older, one to two million have been abused by caregivers.7 Others estimate that these numbers may be even higher.
The American Psychological Association, for example, reports that four million American elders are abused annually, and that
accounting for unreported incidents could produce an estimate up to twenty-three times higher.8
Maryland is no stranger to elder abuse, and reports are handled by various state executive and administrative offices. 9 In
fiscal year 2014, these offices received approximately 7,400 reports of abuse of vulnerable adults, a category encompassing elders as
well as other adults incapable of independent living.10
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As of 2010, individuals over age eighty-five comprised the most rapidly growing age group in the US, and the number of
people over sixty-five is projected to increase significantly through 2050.11 Since the elderly are uniquely vulnerable to abuse for social,
economic, and psychological reasons,12 these population trends warrant heightened scrutiny of the issue of elder abuse.

Maryland’s Patchwork Approach to Elder Protection
Maryland has many laws and policies addressing elder abuse, forming a multifaceted approach to protecting elders. Relevant
Maryland laws, for example, span the criminal code, family law, and law governing financial institutions. Criminal laws aim to prevent
abuse, neglect,13 and exploitation of “vulnerable adults”14 by imposing criminal sanctions on such conduct.15 Maryland family law
imposes reporting requirements on individuals who suspect, through their professional contact with vulnerable adults, 16 the presence of
“abuse, neglect, self-neglect, or exploitation.”17 Finally, Maryland requires financial institutions to report suspected financial abuse or
exploitation of elder adults18 to the relevant state authorities.19
The Office of the Attorney General of Maryland (OAG) collaborates with state agencies, local nonprofits, and the private
financial industry to operate Project SAFE (Stop Adult Financial Exploitation).20 This public/private effort, designed to facilitate financial
workers’ compliance with elder exploitation reporting requirements, entails providing educational materials to employees on how to
recognize the warning signs of exploitation and assist at-risk customers. Recognizing that financial institutions represent only one side
of the equation, the OAG also provides educational materials to seniors regarding how to recognize and avoid exploitation. 21 The
OAG’s Medicaid Fraud Control Unit works with other mandated reporters, including law enforcement officers and employees of
residential facilities and nursing homes, to ensure that they are aware of Maryland’s vulnerable adult abuse reporting requirements and
are able to comply with them.22
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Additionally, many Maryland agencies accept, review, and respond to reports of elder and vulnerable adult abuse. These
offices receive reports of suspected abuse in many settings, with some overlap, including assisted living 23 and long term care
facilities,24 “licensed and/or federally certified facilities,”25 community settings,26 and domestic settings.27

All States Combat Elder Abuse; the Federal Government Helps, Too
Other states have enacted elder abuse laws in myriad categories,28 but the most common kinds of laws prohibit elder abuse
(including its permutations, such as physical and financial abuse) and institute abuse reporting requirements. Most states also offer
immunity provisions for good faith reporters29 and criminalize both false reports and failures to report.30
While pursuing similar goals, states differ in their definitions and approaches to elder abuse, at times targeting different kinds
of misconduct. Even in Maryland, the criminal code defines abuse31 slightly differently from the family law code;32 and from state to
state, the variations are more substantial. For example, Alabama elder abuse laws aim to protect elders from abuse, exploitation, and
neglect.33 In order to specifically address particular kinds of abuse, the law distinguishes “abuse” from “emotional abuse” and “sexual
abuse.”34 A number of states also distinguish “abandonment” from “neglect.”35 Still other states differentiate “neglect” from “self-
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neglect.”36 With respect to the policies that implement these laws, most states have ombudsman programs for responding to reports of
abuse.37 As intermediaries between government agencies and the public, ombudsmen advocate for the needs of long-term care
residents, help individuals find appropriate care, and handle complaints. 38

The Long-Term Care Ombudsman Program and State Variation
Long-Term Care Ombudsmen are advocates for residents of long-term care facilities who work to resolve problems and
complaints to improve the care and quality of life of each resident.39 The federal Long-Term Care Ombudsman Program began in 1972
under the authorization of the Older Americans Act as a demonstration project to bring about changes at the local, state and national
levels.40 The 1987 amendments to the Act later authorized state funding for long-term care ombudsman services to strengthen the
states’ responsibility to investigate complaints concerning long-term care.41 Today, the Long-Term Care Ombudsman Program exists in
all states.42
In the absence of regulation since its creation in 1972, there has been significant variation in the interpretation and
implementation of these provisions among the states.43 Recently, however, the Administration on Aging (AOA) issued the first set of
regulations specifically designed to focus on states’ implementations of the Long-Term Care Ombudsman program: those regulations
go into effect on July 1, 2016.44 The Department of Health and Human Services expects that a number of states may need to update
their statutes, regulations, policies, procedures and practices in order to operate the Ombudsman program consisted with these
regulations. 45
Some states have developed unique programs to address elder abuse. In Illinois, for example, the Thirteenth Judicial Circuit
Family Violence Prevention Council provides educational materials on elder abuse to law enforcement and legal professionals. 46
Washington’s King County Elder Abuse Council established a medical-legal partnership for coordinating responses to elder abuse and
collaborating on policy change.47
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At the federal level, laws generally support and fund state efforts to curb elder abuse. For example, the Older Americans Act
created national centers to support state ombudsman programs,48 conduct and make available research on elder abuse,49 and award
grants to state elder abuse programs.50 The Affordable Care Act mandates that the federal government fund improvements in the
reporting and investigation of elder abuse in certain facilities51 as well as establishes a national background check program for long
term care facility employees.52 Additionally, the Social Security Act created various provisions for reporting crimes against long term
care residents,53 ensuring quality care in nursing homes,54 providing grants and support to state adult protective services,55 and
creating national policy-guiding bodies such as the Elder Justice Coordinating Council56 and the Advisory Board on Elder Abuse,
Neglect, and Exploitation.57

Maryland has Room to Grow
Maryland’s systems for criminalizing various forms of elder abuse, mandating and facilitating reporting, and providing
educational materials to institutions, elders, and the public seem to satisfy the minimum national standard. Some states, however, have
more robust statutory provisions than Maryland, such as laws streamlining protective services’ access to victims and strong protections
for reporters against retaliation.58 Moreover, in 2014 and 2015 the Maryland General Assembly turned down many chances to
strengthen its system.59 For example, the legislature twice failed to enact a law that would have created an abuser registry, 60 cancelled
the hearing to consider reconvening the health department’s Abuser Registry Workgroup of the Office of Health Care Quality, 61
unfavorably reported on attempts to double the sentences and fines imposed on those who abuse vulnerable adults, 62 and rejected
restrictions on the pretrial release of individuals charged with crimes against vulnerable adults.63 On the other hand, an amendment
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expanding requirements for elder exploitation recognition training at financial institutions passed in both the House and the Senate and
became law in 2014,64 and a bill authorizing a State's Attorney to file a petition to freeze assets of a defendant charged with a financial
crime involving a vulnerable or elder adult passed both chambers in 2015 and was approved by the Governor.65

To embody a higher standard for combating elder abuse, Maryland could:
-

Conduct interdisciplinary research into the best practices for preventing and responding to elder abuse.

-

Establish a system of review to ensure that Maryland’s decentralized efforts combine to provide the best protection for
elders.

-

Create a public registry for convicted elder abusers.66

-

Provide rehabilitative support to individuals convicted of elder abuse.

-

Reconcile the criminal penalties for assault and abuse.67

This document was developed by the Legal Resource Center for Public Health Policy at the University of Maryland Francis
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