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I. The Nature of International Law

A. Jus Gentium - a law common to all men [resulted in the detailed peace treaties and alliances concluded between the Jews and the Romans]

B. The Law of War and Peace - 1625, Grotius - founded the modern discipline of the law of nations


C. Jeremy Bentham - coined the term “International Law”


D. Types of Law



1. Natural Law - comes from God



2. Positive Law - regulatory form, written and enforceable


E. Why do States play the “International Law Game”


1. Reciprocity



2. Feeling of Obligation - pacta sunt servanda - the fundamental principle that agreements 

are to be respected


F. Domestic Systems in International Law



1. Monism - international law and domestic law exist as one



2. Dualism - international law and domestic law are separate

II. Sources of International Law


A. Treaties

1. Vienna Convention on the Law of Treaties - a treaty is an international agreement concluded between States in written form and governed by International Law, whether embodied in a single instrument or in two or more related instruments




a. must be between States - the convention excludes agreements between states and 


international organizations




b. Must be in writing




c. Must be governed by international law




d. in customary international law, it is possible for treaties to be in oral form

2. Jus Cogens restrictions – peremptory norms are those rules of international law of such fundamental importance that  derogation from them is prohibited. 


a. The treaty may not set forth rights and obligations that conflict with the imperative 
norms of international law

3. United Nations Charter restrictions - The treaty may not set forth rights and obligations which conflict with those obligations a member-state has undertaken under the U.N. Charter



4. Bilateral Treaties - two parties to the treaty [extradition treaty]



5. Multilateral Treaties - more than two parties to the treaty [non-proliferation]

6. Signature - agree with the language, also must show a good faith effort to not take any affirmative steps to frustrate the goals of the treaty

7. Ratification - is a check on the treaty making power of the executive branch by passing the treaty through the legislative/ parliamentary branch of government




a. U.S. Constitution Article II. (2 - formal consent of taking the Act of Congress and 


making the treaty binding

8. Accession to Treaties - accession is only possible if the treaty expressly provides for accession or if the original parties subsequently decide to permit accession

9. Reservation - a unilateral statement, however phrased or named, made by State, when signing, ratifying, accepting, approving, or acceding to a treaty, whereby it purports to exclude or to modify the legal effect of certain provisions in their application to that state




a. usually allowed unless the treaty expressly says that you cannot




b. cannot frustrate to purpose of the treaty

10. Understanding Interpretation - if a state wants clarification - usually done through negotiations or parol evidence



11. Declaration - to say something additional



12. Amendments - must have the agreements of the parties



13. Termination -[ABM treaty]




a. agreement of parties




b. impossibility




c. material breach - bilateral

d. renunciation or withdraw does not usually happen unless allowed for by the text of the treaty




e. Can the President renounce a treaty without the use or approval of the Senate?


B. Customary International Law

1. Unwritten law consisting of rules by usage; for long continued custom approved by the consent of those who use it imitates a statute - must be RIPE




a. the amount and type of state action




b. duration of the state practice




c. consistency of the state practice

d. the number and make-up of states adhering to the legal practice (must be uncontested by civilized nations)

e. Opinio Juris Sive Necessitates - the sense of legal obligation compelling states to follow 
a certain practice - the states concerned must therefore feel that they are conforming to 
what amounts to a legal obligations.  the frequency or even habitual character of the act itself is not enough

2. In order to be exempt from customary law, a country must expressly contest the law and do so persistently

3. How much time must pass to establish customary international law (depends on how widely it is accepted)

4. Example - fifteenth century acts provided that French fisherman were not to be disturbed when proceeding to and from their fishing grounds.   This was considered reciprocal to the French under customary international law

5. Crippling defaults - oftentimes, state practice is so diverse that it may be difficult or even impossible to find enough consistency of practice to warrant drawing a customary international legal rule from it


C. General Principles of International Law
1. Article 38(1)(c) of the Statute of the International Court of Justice, where, in the third place after treaties and custom, the Court is instructed to apply the general principles of law recognized by 
civilized nations in deciding disputes

2. A principle of law recognized by civilized nations is one so fundamental that it is a basic tenet in virtually every major legal system.  They are derived from domestic law.

3. Gap Filling - general principles of international law are primarily applied to fill gaps left by treaties and customary law



4. Crippling Defaults - difficult due to the diverse types of legal systems in domestic law

a. general principles are losing importance in international  law because many of the norms once recognized as general principles are now incorporated in treaties or are recognized as customary international law

5. Procedural Matters - Corfu Channel, 1949 - general principles were relied on regarding the doctrines of res judicata and laches, as well as that judges are to act with impartiality and independence.

III. Equity and International Law


A. Ex Aequo Et Bono - “by what is fair and good” or “notwithstanding the law”

1. Article 38 of the Statute of the International Court of Justice - it shall not prejudice the power of the Court to decide a case ex aqua et bono, if the parties agree thereto



2. This is therefore allowed to override all other legal principles



3. Thus far, parties have never agreed to have a case heard ex aqua et bono

B. Other Principles of Equity



1. Intra legem - already within the law



2. Contra legem - against the law

a. unauthorized unless the parties agreed to confer on the court the power to decide the case ex aqua et bono


3. Preator legem - outside the law


C. Procedural



1. North Sea Continental Shelf Cases
a. equity was applied as a rule of construction preventing similarly situated states from differences in treatment


D. Substantive

1. German Coastline - the Court decided that the length of Germany’s coastline, not the coastline’s concavity, be given effect as a decisive measure (what is fair)

IV. The Role of Judges and Publicists

A. Article 38 of the Statute of the International Court of Justice includes in its sources of international law, judicial decisions, and the teachings of highly qualified publicists as subsidiary means

B. Judicial Decisions - although not required, many courts strive to follow stare decisis and on occasion make new international law.  Although judicial decisions have no binding force except between the parties 
and in respect to that particular case, the Court does look to prior holdings as being highly persuasive

C. Highly Qualified Publicists - the work of scholars is more influential in the international legal system than in the municipal legal systems. International groups of publicists serve the development of international law both by codifying existing rules of law and by proposing new rules

V. International Law and Municipal Law

· Monism - this theory holds that municipal and international law belong to a single universal legal order - the diminished role of the state as a legal personality results in the dominant role for international law over municipal law

· Dualism - this theory holds that international law and municipal law are entirely separate legal systems - this theory appears to predominate [U.S.]


A. Treaties


1. U.S. Law

a. Article II, (2 - The President of the United States has the authority to make treaties with the advice and consent of the Senate

b. Article III, (2 - The Judicial power of the United States extends to cases arising under treaties

c. Article IV, (2 - Treaties along with the Constitution and federal laws are supreme laws of the land and prevail over conflicting state laws

d. Article I, (10 - The individual states of the United States  may not enter into treaties, alliances or confederations with foreign nations




e. “The Last in Time Rule” - occurs when a treaty conflicts with federal law

· Self Executing Treaty - these are treaties directly applicable by the courts as U.S. law.  Foster & Elam v. Neilson (1829) held that whether a treaty is self executing depends on the intent of the government and is an issue for the courts to decide when the treaty is invoked as law

· Non Self Executing Treaty - these are treaties which instructs the legislature to implement enacting legislation



2. Other Countries

a. England - a treaty may be ratified by the Crown alone, however, it is incorporated into British Law only by an act of parliament




b. Civil Law systems - most go along with the U.S. system

i. French - “treaties and international agreements regularly ratified or approved here, from the date of their publication, an authority superior to municipal law on the basis of reciprocity by the other state”

B. Executive Agreements - concluded by the President based on authority granted by Congress (yes or no vote) or based on the inherent authority granted to the President by the Constitution



1. Curtiss-Wright - inherent in the idea of an executive branch

2. Dames & Moore v. Reagan - the Court upheld executive orders to effectuate the settlement agreement between the U.S. and Iran concerning the U.S. hostages seized from the American Embassy in Tehran in 1979.  The Court stated that there had been a long standing practice of settling claims of U.S. nationals against foreign countries by executive order without the advice and consent of the Senate


C. Customary International Law in Domestic Systems


1. Common Law systems - Customary International Law is concerned to be automatically 


incorporated into the domestic legal order

a. United States [Paquete Habana] - “International Law is part of our law, and must be ascertained and administered by the courts of justice of appropriate jurisdiction, as often as questions of right depending upon it are duly  presented for determination.  For this purpose, where there is no treaty, no controlling executive or legislative act of judicial decision, resort must be held to the customs and usages of civilized nations.”

2. Civil Law Systems - these countries rely on express constitutional provisions to incorporate non-treaty international law into their domestic/ municipal law

VI. States in the International System

A. Defined - A State is defined as an entity that has a defined territory and a permanent population , under the control of its own government , and that engages in, or has the capacity to engage in formal relations with other such entities



1. Defined Territory - no minimum or maximum, and are states despite long standing border 

disputes

2. Permanent Population - no minimum or maximum, for example, the Vatican is concerned a state 
with only 300 people. [Cannot be migratory]

3. Under the control of its own government - the government must be able to assert itself without the aid of foreign troops and to carry out its duties.  Below are exceptions

a. if a state temporarily lacks an effective government as a result of civil war, newly gained 
independence or similar upheavals




b. if a state encounters a simple change in regime and even conflicting claims of 



governmental authority alone will not disqualify an entity from statehood

c. if a state is occupied by an enemy in times of war, it continues to be a state as long as allies are fighting on its behalf against the enemy

4. Capacity to engage in relations with other states - does not require actual practice and is not disqualified by voluntary relinquishment of control

a. Liechtenstein has relinquished control of its foreign affairs to Switzerland, but is still a state


B. Rights of States

1. Right of Sovereignty - the state is the supreme authority within its national territory, therefore sovereignty is fundamental to prevent foreign intervention in foreign affairs

2. Equality of States n- all independent states are equal and have the same vote before the U.N.



3. The right to Defense - the right to take steps necessary to protect a state’s security

a. Under the U.N. Charter, a state no longer has the right to anticipatory self defense without running the risk of being held responsible for an act of aggression in violation of international law



4. The right to international intercourse - They are free to establish and regulate their own 

international relations



5. Under U.S. Law - Restatement Third ( 206 




a. Right to sovereignty




b. status as a legal person




c. capacity to join in international relations with other states


C. Responsibilities of States



1. Political Responsibility (disarmament of an aggressor state)



2. Civil Responsibility (payment for reparations)



3. Criminal Liability - still developing - (Milosevic)



4. Defenses




a. Consent




b. Force Majeure




i. due to irresistible force or an unseen external event





ii. beyond its control

iii. which made it materially impossible for the state to act in conformity with that obligation or to know that its conduct was not with that obligation




c. Distress




d. Necessity




e. Self Defense


D. Territory



1. Borders and Frontiers - the barriers distinguishing one state’s territory from another’s

2. Airspace - the Chicago Convention, along with a number of supplemental accords and protocols, establishes the rights of states over their territorial airspaces, stating that the contracting States recognize that every State has complete and exclusive authority over the airspace above its territory

3. Outerspace - the exploration and use of outer space, including the moon and other celestial bodies . . . shall be the province of all mankind and is not subject to national appropriation



4. International Rivers - not subject to the absolute authority of the state




a. it is navigable




b. it flows directly or indirectly into the sea

c. it flows through the territory of two or more states or forms the boundary between them; and

d. The Vienna Convention established the general principle of freedom of navigation on international rivers



5. Res Communis - refers to the common or international territory, such as the high seas, 


outerspace and Antartica


E. Recognition of States

1. the willingness to deal with another state or government representing the state as a member of the international community



2. Express Recognition 




a. formal notes




b. diplomatic envoys




c. bilateral agreements



3. Implied recognition




a. entry into diplomatic relations

i. Under U.S. law only the President has the authority to recognize an entity as a state

4. De Jure recognition - implies that the government is lawfully in power even though it retains little actual power

5. De Facto recognition - a government which is impliedly a government which is in control but illegally so

6. Constitutive Theory - an entity does not exist as a state until it has been recognized by other states

7. Declaratory Theory - the fact of statehood, rather than formal recognition defines an entity as a state


F. Recognition of Governments



1. The traditional approach allows recognition of a government;




a. the government is in control without the assistance of foreign aid




b. it has the consent of the people

c. it shows a willingness to comply with the state’s obligations under International Law

2. Estrada Doctrine - the practice of recognizing government’s is eliminated altogether with the focus being on the recognition of states

3. Wilson Doctrine - (a.k.a. Tobar Doctrine) - only democratic and constitutional governments were extended recognition - no longer followed



4. Restatement Third (205 - Under U.S. law, recognized governments and states enjoy the 


following benefits;




a. access to U.S. courts




b. entitlement to property located in the U.S.




c. a right to claim sovereign immunity


G. Succession of States

1. Defined - the shift of responsibility over a territory from one state to another state.  Succession affects the legal identity of a state and its legal obligations



2. Vienna Convention - distinguishes between successor states and newly independent states

3. Restatement (201 - does not distinguish between successor states and newly independent states

4. Newly independent states - “The Clean Slate Doctrine” - a state begins its existence free of the obligations of its predecessor state




a. Right of Option - newly independent states have the option to be party to general 



multilateral treaties


H. Individual Status in International Law

1. Heads of States - under modern international law, a head of state may be held responsible for certain international crimes such as genocide, crimes against peace, and war crimes [This was established in the The Charter of the International Military Tribunal at Nuremburg]

2. Diplomatic Agents - persons empowered to represent a state and have an independent and specially protected status which provides immunities and privileges.  These may be waived by the 
state which he is representing [Example - diplomat who killed 16 year old girl while drunk driving]

3. Consuls - like an embassy, are authorized to protect the interests of their state in foreign states with respect to administrative, legal, economic and cultural affairs.  They receive less immunities and privileges than diplomats because they do not normally serve a political function

VII. Other International Actors

A. League of Nations - Wilson and others believed that an international organization devoted to collective security could better guarantee the peace than could traditional balance of power politics



1. Established by the Versailles Treaty


2. U.S. refused to ratify

3. Following World War II, it was declared “The League is dead, Long Live the United Nations”


B. The United Nations


1. Four Purposes under Article I of the U.N. Charter

a. maintain international peace and security which includes using collective measures for prevention and removal of threats to the peaceful means for the settlement of international disputes according to international law




b. develop friendly relations among states

c. achieve international cooperation in solving economic, social, cultural and humanitarian problems




d. be center for states to use to attain these common goals



2. Six Principle Organs



a. General Assembly - a global forum to exchange and debate ideas

b. Security Council - organ with primary responsibility for the maintenance of international peace and security





i. Five permanent members (with veto power) and ten rotating members

ii. Under the Montreal Convention, decisions of the security council are binding on U.N. members (Lockerbie Case)

c. Economic and Social Council - 54 members whose primary purpose is to make studies, reports, and cultural matters, and to prepare draft conventions for submission to the General 
Assembly

d. Trusteeship Council - responsible for administering trusteeship territories that are not yet self governing




e. The International Court of Justice - see below

f. Secretariat - required to submit annual reports to the General Assembly on the work of organization, and may perform other functions on the request on the Security Council, General Assembly, ECOSOC, and the Trusteeship


C. International Regimes - traditionally cover the territory known as res communis


1. Regional Organizations




a. The Organization of American States




b. The Council of Europe




c. The Organization of African Unity



2. SupraNational Organizations




a. European Union

3. The Law of the Sea - the high seas, should be open to the ships of all states, an argument based on the most specific and unimpeachable axiom of the Law of the Nations, called a primary rule or first principle, the spirit of which is self-evident and immutable


D. World Economic System
1. International Monetary Fund (IMF) - the lender of last resort for the poorest of the poor - lends hard currency (stable currency) to countries having short term economic problems




a. requires conditions such as cutting government employees, specific budget cuts and 


restructuring the bank system

2. The World Bank - Founded in 1944, the World Bank Group is one of the largest sources of development assistance.  The bank is now working in more than 100 developing countries, bringing a mix of finance and ideas to improve living standards and eliminate the worst forms of poverty.  Through its loans, policy advice and assistance, the World Bank supports a broad range of programs aimed at reducing poverty and improving living standards around the world




a. IBRD - deals with restructuring and development

b. IFC - a financial corporation which deals with private projects in developing countries




c. IDA - development association

3. The World Trade Organization - The WTO’s overriding objective is to help trade flow smoothly, freely, fairly and predictably.  It does this be;




a. Administering trade agreements




b. acting as a forum for trade negotiations 




c. Settling trade disputes




d. reviewing national trade policies

e. assisting developing countries in trade policy issues, through technical assistance and training programs




f. Cooperating with other international organization




* Refer to handout for more information


E. The World Health Organization



1. U.N. organization responsible for monitoring global health and overpopulation

VIII. International Environmental Law


A. Stockholm Conference



1. Stockholm Declaration on the Human Environment
a. Principle 1 - recognizes a fundamental right to freedom, equality and adequate conditions of life, in an environment of a quality that permit’s a life of dignity and well being




b. Principle 21 - states have the right to exploit their own natural resources

c. Principle 22 - states should cooperate in developing international law regarding liability and compensation for victims of pollution and other environmental damage produced outside boundaries

B. United Nations Environment Programme (UNEP) - specialized subsidiary organ of the United Nations which coordinates environmental protection activities for the U.N. as a whole

a. the functions include gathering information on environmental problems and existing efforts to solve them, recommending and initiating environmental law, and funding chosen environmental protection programs through utilization of UNEP’s environmental fund


C. World Charter for Nature - sets forth global environmental principles

a. implementation through common activities, standards for products and manufacturing, legal provisions, and safeguard natural areas beyond national jurisdiction


D. 1992 Rio Earth Summit - 20th anniversary of the Stockholm Conference

a. Rio Declaration - non-binding declaration reflecting a balance of goals including the right to development and added the precautionary approach to environmental management, and an obligation to undertake environmental impact assessments of proposed activities likely to have a 
significant adverse impact on the environment



b. Agenda 21 - action for sustainable development




i. achieving sustainable growth




ii. fostering an equitable world




iii. making the world habitable (urban water supply; solid waste management . . .)




iv. encouraging efficient resource use




v. protecting global and regional resources




vi. managing chemicals and hazardous nuclear waste

E. Corfu Channel Case - established the principles that every state has an obligation not to knowingly allow its territory to be used for acts contrary to the rights of other states, and every state has a duty to notify states of imminent danger that might harm another state

F. Kyoto Protocol to the U.N. Framework Convention on Climate Change


1. President Bush, in March 2001, announced that the U.S. would not ratify the Protocol


2. Non-Self Executing


3. Aspirational


4. NOT successful

G. Convention on Biological Diversity
H. Antarctic Treaty

1. Came into force on June 23, 1961


2. Domestically made law under Title 45


3. Non –Self Executing


4. Enforceable


5. Successful

IX. International Human Rights
A. Article 55 of the U.N. Charter - “the United Nations shall promote . . . universal respect for, and observance of, human rights and fundamental freedoms for all without distinction as to race, sex, language or religion.”


B. Article 56 of the United Nations Charter - “all members pledge themselves to take joint and 

separate action in cooperation with the organization for the achievement of the purposes set forth in 
Article 55.”


C. The Universal Declaration of Human Rights
1. Civil and Political rights - provisions include prohibition of slavery, torture, discrimination on grounds of race, gender, religion, language, political opinion, nationality, ethnicity, birth or other status, and prohibition of arbitrary arrests or interferences with privacy.  Protected rights are the right to a fair trial, the right to marry, the right to own property, the right the political asylum, the freedoms of religion and expression, freedom of movement, freedoms to peaceful assembly and associate, free elections and equal access to public positions.  These are the foundations of  democratic political systems

2. Economic and Social Cultural Rights - provisions include the right to social security, full employment, fair work, education, health care, and adequate standard of living, and participation in the community’s cultural life.  The argument for this section is that without health care, education and adequate living, you do not care about voting or running for office

D. The International Covenant on Economic, Social and Cultural Rights adds to the aforementioned rights; right of self determination [the right of people in a territory to decide the political and legal status of that territory]  and the right of all people to freely dispose of their natural wealth and resources


E. Fundamental Human Rights - the aforementioned rights are fundamental to all persons


F. The International Convention on Civil and Political Rights



1. Came into force on March 23, 1976



2. Ratified by the U.S. in June, 1992




a. reservation – only enforceable to the extent that it does not limit those civil and 



political rights inherent in the Constitution



3. Non-Self Executing 



4. Aspirational – Several countries that have signed the treaty have already violated the very 

basic human rights stipulations set forth within


G. The United Nations Covenant on Economic, Social and Cultural Rights



1. Came into force in 1976



2. Signed but not ratified by the United States



3. Non-Self Executing



4. Aspirational – debatable – some would argue that the existence of widespread human 


rights violations in states that are party to the treaty, such as China, North Korea, and 


Senegal, prove the treaty’s ineffectiveness


H. Convention on the Prevention and Punishment to the Crime of Genocide



1. Came into force in 1951



2. Ratified by the United States



3. Non-Self Executing



4. No binding effect on the domestic nature of U.S.



5. Enforceable – the crime of genocide has been tried twice by international criminal 


tribunals (Rwanda and Yugoslavia)



6. Successful – look at Milosevic


I. Convention Against Torture and Other Cruel, Inhuman or Degrading Treatment of 
Punishment


1. Came into force on June 26, 1987



2. Ratified by the United States in October, 1994



3. Non-Self Executing



4. Entered into force on November 20, 1994



5. Aspirational – promotes legislation in domestic company – however, there are 60-80 


countries violating this treaty


J. The Convention on the Rights of the Child


1. Came into force in September 1990



2. The United States and Somalia are the only two counties NOT to ratify



3. May be under customary international law now (I do not think so)



4. Aspirational until adopted into legislation by parties


K. The Rome Statute of the International Criminal Court



1. Not yet in force



2. overwhelmingly supported



3. problems with jurisdiction and the relinquishment of sovereignty

X. International Private Law


A. Commercial Law 

1. Lex Moratoria - law merchant - a medieval body of customary legal rules that was used in international commercial transactions to supplement the then often incomplete commercial law of states



2. Although now, every country has its own body of commercial rules it is important for the 

international community to strive for codification of those legal rules



3. UNCITRAL - the U.N. Commission on International Trade, to promote the progressive 

harmonization and unification of the law of private international trade



4. Unidroit - refer to handout of treaty




a. the Uniform Law on International Sale of Goods




b. the Uniform Law on the formation of Contacts for the International Sale of Goods


B. Trade Law - refer to the World Trade Organization


C. New York Convention on the Recognition and Enforcement of Foreign Arbitral Awards


1. Came into force in 1970



2. The United States ratified in 1970



3. implemented domestically at 9 U.S.C. §201



4. Non-Self Executing



5. Successful


D. Convention on the Service Abroad of Judicial and Extrajudicial Documents in Civil or 
Commercial Matters


1. Came into force on February 10, 1969



2. Two goals




a. documents served abroad would be brought to the notice of the addressee in 



appropriate time




b. improve the organization of mutual judicial assistance



3. requires that each state establish a Central Authority



4. Ratified by the U.S. on January 8, 1969



5. By executive order, the President designated the Department of State as the central 


authority



6. Successful


E. Convention on the Taking of Evidence Abroad in Civil or Commercial Matters



1. Came into force on March 18, 1970



2. Ratified by the United States



3. Conflict with domestic laws because the Convention is seen as a permissive supplement or 

last resort



4. Aspiration – not mandatory and delineates no means of enforcement.  It establishes a 


minimum degree of cooperation, rather than fixed rules


F. Convention for the Unification of Certain Rules Relating to International Carriage by Air



1. Came into force on February 13, 1933



2. Ratified by the U.S. on June 15, 1934



3. Self executing



4. Less successful because the airlines do not agree and some countries want the settlement to 

be higher


G. UN Convention on Contracts for the International Sale of Goods


1. Came into force on April 11, 1980



2. Ratified by the U.S. in 1986



3. Self Executing



4. Successful

XI. European Law


A. European Union

1.  European Parliament - Like all parliaments, the European Parliament has three fundamental powers:




a. the power to legislate 




b. the power of the purse 




c. the power to supervise the executive 



2. European Council - The Council of the European Union is a Community institution 


exercising the powers conferred upon it by the Treaties.  Under the Treaty establishing the 

European Community, the main responsibilities of the Council are the following:




a. the Council is the Community’s legislative body; for a wide range of Community 


issues, it exercises that legislative power in co-decision with the European 




Parliament (see below); 




b. the Council coordinates the general economic policies of the Member States; 




the Council concludes, on behalf of the Community, international agreements 



between the latter and one or more States or international organizations; 




c. the Council and the European Parliament constitute the budgetary authority 



that adopts the Community’s budget. 




d. the Council takes the decisions necessary for defining and implementing the 



common foreign and security policy, on the basis of general guidelines established 


by the European Council; 




e. coordinates the activities of Member States and adopts measures in the field of 



police and judicial cooperation in criminal matters. 

3. European Commission - The European Commission operates at the very heart of the European Union. Its role as the source of policy initiatives is unique; yet this role is not always clearly understood. The Commission has used its right of initiative to transform the framework provided by the treaties establishing the European Communities into today's integrated structures. The benefits for citizens and companies throughout the Union have been considerable: freedom of movement, greater prosperity, much less red tape.



4. Enlargement - The benefits of enlarging the Union to include these countries are political, 


economic, and cultural:

a. The extension of the zone of peace, stability and prosperity in Europe will enhance the security of all its peoples.

b. The addition of more than 100 million people, in rapidly growing economies, to the EU’s market of 370 million will boost economic growth and create jobs in both old and new member states.

c. There will be a better quality of life for citizens throughout Europe as the new members adopt EU policies for protection of the environment and the fight against crime, drugs and illegal immigration.

d. The arrival of new members will enrich the EU through increased cultural diversity, interchange of ideas, and better understanding of other peoples.

e. Enlargement will strengthen the Union’s role in world affairs – in foreign and security policy, trade policy, and the other fields of global governance. 

B. Background of the European Economic Community (EEC) - a regional international organization created by the Treaty of Rome in 1957.



1. Originally called the “Common Market” with six countries; Germany, Italy, Luxembourg, 

Belgium, France and the Netherlands

2. In 1967, the EEC merged with the European Coal and Steel Company and the European Atomic Energy Community and created the European Community


3. The basic objectives are set forth in Article 2;




a. establish a common market




b. approximate the economic policies of Member States




c. promote harmonious development of economic activities




d. continuous and balanced expansion




e. increase stability




f. raising the standard of living




g. closer relations among Member States



4. The activities are set forth in Article 3;




a. Common Market

i. the elimination, as between Member States, of customs, duties and of quantitative restrictions on the import and export of goods

ii. the establishment of a common customs tariffs and of a common commercial policy towards third countries




b. Four Freedoms





i. freedom of movement of persons





ii. freedom of movement of service





iii. freedom of movement of trade





iv. freedom of movement of capital




c. economic policies relating to agriculture and business competition


C. The European Court of Justice (most important institution of the community)



1. Interprets not only EU law, but also general principles of international law



2. Jurisdiction




a. cases brought by and against states





i. breach of the Treaty of Rome





ii. states cannot adopt laws that contradict EU law




b. cases brought by EC/EU institutions




c. cases involving private litigants





i. not allowed by the International Court of Justice





ii. can sue Parliament, the Council and the Commission

iii. contractual and non-contractual liability between the EC and its employees in labor disputes





iv. can make states monetarily liable for not abiding by laws



3. Rulings




a. the interpretation of this treaty




b. the validity and interpretation of acts of the institutions or the Community

c. the interpretation of the statutes of bodies established by an act of the Council, where those statutes so provide



4. The European Court of First Instance




a. created as a lower court to lighten the load on the ECJ




b. Jurisdiction





i. cases brought by EC staff against institutions





ii. certain actions involving the European Coal and Steel Community





iii. certain actions concerning EC competition rules




c. Decisions may be appealed to the ECJ



5. v. the International Court of Justice




a. the ECJ caseload is far more active




b. the ECJ hears cases involving private litigants




c. integrated with the municipal law of the member states

XII. The International Court of Justice


A. Historical Background



1. Jay Treaty of 1794

a. an agreement concluded by the government of Britain and America to arbitrate cases concerning territorial disputes

2. Following the Jay Treaty, more than 200 international arbitral agreements were concluded until 1914

3. Alabama (1872) - great success - ad hoc tribunal found Britain in violation of her duties to be neutral and ordered them to pay the U.S. 15 million in damages


B. The Hague Arbitration Convention of 1907



1. Established the Permanent Court of Arbitration
a. optimists had high hopes, but in practicality it was not a great success.  Despite constant pleas, the United States failed to go before the court to settle disputes with Spain following the Spanish-American War of 1898



2. League of Nations



a. Permanent Court of International Justice (never ratified by the United States




b. was viewed as a failure for not preventing World War II




c. In 1946, the PCIJ was dissolved and the ICJ established

C. Jurisdiction of the International Court of Justice - Article 36 of the Statute of the International Court 
of Justice - The jurisdiction of the Court comprises all cases which the parties refer to it and all matters specially provided for in the Charter of the United Nations or in treaties and conventions in force.  The states parties to the present Statute may at any time declare that they recognize as compulsory ipso facto and without special agreement, in relation to any other state accepting the same obligation, the jurisdiction of the Court in all legal disputes concerning: 



1. subject matter jurisdiction - (compulsory jurisdiction)




a. the interpretation of a treaty




b. any question if international law




c. the existence of any fact which, if established, would constitute a breach of an 



international obligation




d. reparations



2. personal jurisdiction -




a. only member states if the UN or approved members may be parties




b. individuals may be parties if sponsored by a state




c. must be accepted by the parties – consent

i. express consent (domestic law – ratification process, external declaration of that domestic law, treaty, conventions)


ii. general - ipso facto – without special agreement (bound to the compulsory jurisdiction of the court (there may be reservation, i.e. – reciprocity)





iii. specific – “special” - ‘compromis’ for a certain dispute (ad hoc)





iv. advisory opinions (not possible for U.S. Courts)

ONLY for the General Assembly, the Security Council, or any other specialized agencies of the U.N. with authority

D. Enforcement - If a party to a dispute does not carry out the decision of the ICJ, the other party may refer the matter to the Security Council. However, as the Security Council of the UN seems ready to increasingly flex its muscles, it is noteworthy that the Security Council "may, if it deems necessary, make recommendations or decide upon measures (sanctions, authorize the use of force)  to be taken to give effect to the judgment." Since some Security Council members have a right to veto any proposal designed to enforce an ICJ ruling, politics often prevents an ICJ decision from being enforced. 

a. the U.S. agreed to the compulsory jurisdiction of the Court but withdrew after the “Nicaragua Decision”

E. Successes

1. Territorial Disputes – they use a concrete background and the outcome is more likely to be specific than in a case where fault is to be determined



2. Parties could also come up with their own determination as to an outcome



3. Winning party could use the decision as basis for their sanctions against the other party



4. Could also create a coalition of states against the non-acting party



5. Serves as a means of coalescing international law (very influential)

F. Crippling Defaults

1. Governments are naturally reluctant to give up control over their sovereignty to an international court. 



2. Judicial bodies can be unpredictable and states feel that even unsuccessful negotiation or 

diplomacy is better than the risk of an unpredictable ICJ decision. 



3. International law is not advanced and provides nowhere near the level of protection that is 

offered, for instance, to citizens within the realm of domestic law. 

4. Parties to a dispute often seek a change in international law to more adequately arrive, in their opinion, at a "just" resolution. 

5. The ICJ decides cases based on existing precedent and does not make "new law". So a defendant-state that knows that it is on the wrong side of existing international law, has nothing to gain by voluntarily acceding to the jurisdiction of the ICJ. 

6. Many disputes between one state and another can be resolved by reference to the domestic law of one or the other and so are not subject to international law. 


G. Possible Reformation of the International Court of Justice



1. Police Force



2. More regional courts to implement decisions

3. Immediate payment through sanctions, or through the World Bank (will not work for developed countries


H. International Arbitration [New York, London, Paris, Hague and Geneva] – no admission to 
practice requirements at all!



1. Advantages of Arbitration




a. less costly (no courts or discovery costs) – discovery is decided by the parties



b. expert arbitrator – specialized areas (territory, ethnic disputes)




c. less time consuming (do not have to follow the court’s trial system)




d. flexibility (schedules based in the parties)




e. confidentiality (relationship preserving means of dispute resolution mechanism)



f. international v. domestic arbitration – lessens the possibility of bias!




g. enforceable – New York Convention (implemented domestically and NO right to 


appeal)


2. Disadvantages of Arbitration 




a. could be more costly to travel and bring your things





i. selection of the arbitrator





ii. absence of structure as to how the parties agree – the power of the arbitrator 



is ill-defined




iii. arbitrator are paid MORE!!!




b. discovery – or the absence thereof




c. inability to include non-parties to the arbitration that might be relevant to your 



dispute




d. provisional measures (pre-judgment measures) are not available



3. Possibilities




a. mediator (does not make nay decisions, simply facilitates an agreement)





i. on the facts (can make it not binding)





ii. on the law (can make it not binding)




b. finding of fact that is binding (presents parts of the case to determine which facts 


will be binding on the parties and then argue the law to the court




c. mini-trial (part of the case) disputable issues



4. How do you get there? [Everything is set forth in the arbitration agreement]



a. through agreement (special arbitration agreement must be in writing)




b. submit a request to the International Chamber of Commerce (ICC) – they chose the 


arbitrator [gives power under the Contract Law agreed upon by the parties], the 



parties chose the body of arbitration rules





i. sets the core structure





ii. if the parties do not chose a choice of law, the arbitrators decide pursuant to 



what the parties agree to (wherever the lawsuit is pending) – arbitration does 



not have a formal location so they usually decide by applying where the 




arbitration will take place




c. an arbitrator is formally appointed to the dispute as agreed by the parties (the 



parties have the power to prescribe the powers to chose the arbitrators)



d. the arbitrators set the terms of reference (identify what issues are being submitted 


to the arbitrators) – scope of arbitration




e. There shall be a hearing . . .





i. each side submits briefs





ii. arbitrators render their decisions





iii. there may be taking of evidence if the parties agree to do so





iv. extremely informal (no rules of evidence, sometimes cross examination, 



arbitrators can jump in a ask questions at whim, tea breaks)







f. Written decision by the arbitrators is sent to the parties



5. ICSID – International Center for the Settlement of Investment Disputes






a. used for very large disputes (private investor suing a state)



b. if both are members the ICSID convention




c. you arrive here through an agreement by the parties, usually at the time of the 



investment.




d. only about ~ 60 disputes have been brought (most recently Enron v. India)

XII. The North Atlantic Treaty Organization (NAFTA) - pact that calls for the gradual removal of tariffs and other trade barriers on most goods produced and sold in North America. NAFTA became effective in Canada, Mexico, and the United States on January 1, 1994. NAFTA forms the world's second largest free-trade zone, bringing together 365 million consumers in Canada, Mexico, and the United States in an open market. The NAFTA Implementation Act made it U.S. law (“fast track” - congressional-executive agreement)

A.  Elimination of Tariffs; Rules of Origin - The core provisions of NAFTA provide for the gradual elimination by the member states of all tariffs on major categories of U.S., Mexican, and Canadian products.  Some tariffs were eliminated as of the entry into force of NAFTA in 1994; others were gradually eliminated thereafter (some as a result of a later agreement by the three member states to accelerate the originally agreed schedule); some tariffs will not be fully eliminated until 2009.  The NAFTA also contains detailed provisions regarding the determination of when a product originates in one of the three member states (so called “rules of origin”), an important question given that NAFTA eliminates tariffs for only those covered 
products that originate in these members states, and not those from other states.

B. Easing Market Access - NAFTA contains a number of principles designed to abolish trade restrictions other than tariffs.  For instance, it prohibits the imposition of any specialized forms of export or import tariffs (other than those necessary for health, safety, and welfare), introduces new rules to ensure that the same goods are not subject to double taxation, and prohibits customs “processing fees” and “user fees,” which often operate very much like tariffs.

C. Investment Protections - Another important aspect of NAFTA is the prohibition of many restrictions on investment by individuals of one member state in businesses and assets in other member states. Specifically, it severely limits the ability of member states to restrict ownership interests in domestic businesses; significantly reduces the need for approval of investments by foreign governments; provides for the elimination of various so-called “performance requirements” (such as a requirement that foreign investors use a prescribed amount of domestic goods or services, export a given level of goods or services, or transfer technology to domestic competitors); and prohibits discrimination against foreign investors who seek to acquire, establish, or operate a domestic business (a provision especially important for U.S. investors in Mexico). In addition, NAFTA establishes protections against unjust expropriation.  In the event of an expropriation, NAFTA establishes procedural requirements for the resolution of investment disputes through binding international arbitration.

D. Intellectual Property Rights - In the area of intellectual property rights, NAFTA provides an even higher standard of protection that the TRIPS Agreement.  For instance, it specifically protects copyrights (including sound recordings), patents, trademarks, trade secrets, plant breeders’ rights, industrial designs, and integrated circuits (semiconductor chips).  Moreover, NAFTA establishes strong enforcement procedures in disputes over the protection of intellectual property rights, including provisions on damages, injunctive relief, and due process.

E. Coordinated Competition Policy; State Enterprises; and Government Procurement - NAFTA also requires that the member states maintain or adopt rules against anticompetitive business practices and pledge to cooperate on enforcing competition law.  In addition, governmental enterprises at all levels 
(federal, state, or local) as well as government-sanctioned monopolies are required to abide by general NAFTA principles of non-discrimination when exercising administrative, governmental, or regulatory 
authority, including granting of licenses. To ensure adherence to these obligations, NAFTA established a 
trilateral trade and competition committee to review each member state’s domestic competition law. Moreover, NAFTA prohibits discrimination regarding the use of domestic sources in government procurement and opens a significant portion of the government procurement market to non-discriminatory 
bidding.

F. Dispute Resolution - Among the most innovative (and controversial) provisions of NAFTA are those relating to the resolution of disputes over trade between the three member states.  The principle dispute settlement mechanisms of the NAFTA are found in Chapters 11, 14, 19 and 20.  Disputes relating to the investment provisions of Chapter 11 may be referred to an international dispute settlement mechanism that ensures reciprocal enforcement and due process before an impartial tribunal.  A NAFTA investor who alleges that a host government has breached its investment obligations under Chapter 11 may, at its option, choose any one of four separate dispute resolution mechanisms:



1. arbitration before the World Bank’s International Center for the Settlement of Investment 

Disputes (ICSID); 



2.  arbitration pursuant to ICSID’s separate “Additional Facility Rules”;

3. private arbitration under the rules of the United Nations Commission for International Trade law; 


or



4. state court litigation in the host country’s domestic courts.

5. The most controversial aspect of the three arbitration options is that any final awards that result from the arbitrations must be enforced by the domestic courts of all member states.

XIII. International Jurisdiction


A. Principles of Jurisdiction



1. Territorial  - a state has jurisdiction with respect to conduct that, wholly or in substantial 

part, takes place within its territory and to the status of persons, or interests in things, present 

within its territory.   



2. Nationality – a state has jurisdiction with respect to the activities, interests, status, or 


relations of its nationals outside as well as within its territory.



3.  Effects Principle – a state has jurisdiction with respect to conduct outside its territory 


that has or is intended to have substantial effect within its territory. 




a. . Examples – antitrust laws from the United States (effect on U.S. economy), and
 

murder laws (perhaps used internationally against treaties), federal securities laws 


(insider trading outside of the U.S.) [U.S. has a “big picture” rule with a presumption 


against extraterritorial application of U.S. laws]


4.  Protective – a state has jurisdiction to prescribe law with respect to extraterritorial conduct 

directed against crucial state interests, especially state securityprotect state from foreign 


sources




a. Restatement – you may do this, but there is a limited class of other state interests. 




an example may be the Taliban (terrorism)


5. Universality – jurisdiction by reference to the custody of the person committing the 


offense



a. Piracy and Torture, crime against humanity, against the laws of war . . . 



6. Passive Personality – allows jurisdiction over foreigners when their act affect, not the 


national territory, but subjects of the state asserting jurisdiction, wherever they may be.


B. Judicial Conflicts and Cooperation



1. Comity – a recognition which one nation allows within its territory to the legislative, 


executive, or judicial acts of another nation, having due regard both to international duty and 

convenience, and to the rights of its own citizens or of other persons who are under the 


protection of its laws




a. reciprocity




b. defer to the judgment of the other states  “full faith and credit” – not required



c. it can apply outside of court decisions – legislative and executive



d. Hilton v. 




e. U.S.  says that comity only applies when foreign law requires you to do 



something and domestic law prohibits you from doing it (direct conflict)


2. Constitutional Limits – different nations set guidelines for choice of law



a. U.S. has minimum contacts



3. Forum Non Conveniens – a means by which to defer to foreign states and foreign courts.




a. Bhopal case – India subsidiary of Union carbine – someone left a valve open 



contaminating a highly populated area.  Plaintiff’s filed a lawsuit in the U.S.   



Dismissal was granted based on Forum Non Conveniens.



b. Convenient and not detrimental to the case/ also looks at language




c. there must be another suitable place to go – dismiss in a conditional way (suspend 


the case pending suit in another forum)



d. not recognized by all other countries (controversial) 





i. Europeans view U.S. civil procedure as a strategic game





ii. Australia (Common Law) – does recognize this doctrine


4. International Legal Limits to State Jurisdiction – balancing of interests?



5. Foreign Judgments and Awards




a. New York Convention on the Recognition and Enforcement of Foreign Arbitral 



Awards – relies on domestic courts to enforce the award




b. In the U.S., this is an Erie issue because it is a matter of substantive law (state 



decides the choice of law) see International Private Law



c. Uniform Foreign Money Judgments Recognitions Act – uniform statute pursuant to 


which foreign  money judgments that have become final will be recognized in the 



United States (30 U.S. jurisdictions have adopted this act)





i. unless the foreign court did not have personal jurisdiction in accordance to 



our ideas of Personal Jurisdiction





ii. unless the foreign tribunal did not follow traditional notions of due process





iii. unless the foreign court did not have subject matter jurisdiction according 



to that country’s laws





iv. unless there is fraud in the proceedings . . . lack of notice . . . conflict of 



earlier final judgment . . . a court is contrary to a forum selection clause 




agreed to by the parties



6. Judicial Assistance and Extradition




a. judges assist in serving process and obtaining evidence




b. extradition treaties  provide that a state is obligated to extradite persons to another 


state when the other state shows that the person is sought for trial for a crime 



allegedly committed within the jurisdiction of the state or for punishment for a crime 


committed in that state after conviction and flight from that state.




c. The Treaty on Extradition Between the U.S. and Italy





i. Came into force in 1994





ii. Bilateral Treaty





iii. Self Executing Treaty





iv. death penalty provision which excuses extradition for crimes punishable by 



death


C. Immunity From Jurisdiction



1. Foreign Sovereign Immunity Act – shields foreign sovereigns from the jurisdictional reach 

of municipal courts on the theory that to implead the foreign sovereign could upset friendly 

relations of the states involved




a. exception exists where the foreign sovereign engages in commercial rather than 



public conduct [restrictive theory of foreign sovereign immunity] or when they waive 


sovereign immunity [like the states in the U.S.]



b. before this act, they did not know what to do with “quasi states” ~ Bosnia – this act 


defines the circumstances under which they will be immune for action in the United 


States





i. OPEC and others are considered “sovereign states”





ii. not a commercial activity exception because they are simply defining for 



themselves the amount of oil to be pumped out of their countries (not “price” 



fixing)



2. The Act of State Doctrine – embodies a special deference sometimes shown by national 

courts toward public acts of foreign states done within their own territories




a. U.S. this doctrine “emerged from the proper distribution of functions between the 


judicial and political branches of the government on matters bearing upon foreign 



affairs




b. Sabitino Case – we will not review state acts even if they are improper and in the 


face of the scenario that it may violate state law because they relate soley to their own 


territory (will not challenge their actions)



3. Diplomatic and Consular Immunities – it is a long established principle of customary 


international law and now codified in treaties 




a. refer to handout of treaties 




b. can be waived by the State



c. limited protection of consulars


4. Vienna Convention on Consular Relations



a. Came into force on April 24, 1963




b. Ratified by the United States




c. regards notification of consulates when foreign nationals have been arrested




d. the U.S. has not complied with this – Breard Case

XIV. Arms Control and Other Related Treaties

A. The Convention on the Prohibition of the Development, Production, Stockpiling and Use of 
Chemical Weapons and their Destruction


1. Cam into force on April 29, 1997



2. United States Ratified in 1997



3. Chemical Weapons Convention Implementation Act of 1998



4. President Clinton issued an executive order authorizing the Secretary of Commerce to 


suspend or revoke export privileges to non-complying parties (not required)



5. Successful, but it is possible that states could join the Convention with the purpose of 


getting access to information to develop new chemical weapons but also avoiding suspicion


B. Treaty on the Limitation of Anti-Ballistic Missile Systems


1. Came into force on October 3, 1972



2. Bilateral Treaty between U.S. and Russia



3. Can only be modified with the consent of the Senate – not through executive order (22 


U.S.C. §1928)



4. Self-Executing Treaty



5. President Bush announced on December 13, 2001, the withdrawal of the United States 


from the treaty in accordance with its Article XV



6. U.S. withdrawal became effective on May 13, 2002 

C. The Treaty of Friendship, Commerce and Navigation Treaty with Japan


1. Came into force on July 21, 1953



2. Bilateral Treaty between Japan and the U.S.



3. Self – Executing



4. Successful

XV. International Intellectual Property Law


A. Berne Convention for the Protection of Literary and Artistic Works


1. Conceived in 1886



2. Incorporated in the TRIPS agreement in 1994



3. Ratified by the U.S. in 1988



4. Berne Convention Implementation Act of 1988



5. Non-Self Executing



6. May be performed only pursuant to appropriate domestic law


7. Successful but claimed to be a “developed country’s treaty”


B. Trademark Law Treaty


1. Came into force on June 26, 1998



2. Trademark Implementation Act – October 1998



3. Implemented in U.S. Law in 1999



4. also criticized as a industrialized tool
XVI. Other Treaties Regarding the Rights of Individuals


A. Hague Convention on the Civil Aspects of International Child Abduction



1. Came into force in 1980



2. Ratified by the U.S. in 1988



3. International Child Abduction Remedies Act implemented the Convention



4. Non-Self Executing



5. Article 13 (a) and (b) allow the courts NOT to return a child for certain reasons


6. Somewhat successful however only 30% of children have been returned to the U.S.


B. Hague Convention on Protection of Children in Cooperation in Respect of Intercountry 
Adoption



1. Came into force on May 1, 1995



2. Ratified by the U.S.



3. the Intercountry Adoption Act enacted into U.S. law in 2000



4. Non-Self Executing



5. The lack of widespread acceptance of the treaty hampers its success


C. The UNIDROIT Convention on Stolen or Illegally Exported Cultural Objects


1. Came into force in 1998



2. The U.S. has NOT signed or ratified



3. Congress passed the Cultural Property Implementation Act in 1982 along the same lines



4. Not successful because not widespread

International Jurisdiction Hypothetical





A drug cartel made up of persons on both sides of the Colombian border with Venezuela  has as its broad purpose to topple the Colombian government.  In furtherance of this broader goal, certain Colombian and Venezuelan nationals form a special conspiracy under which they will seize a ship and use it to export drugs to the United States.  They then seize the ship in Uruguayan waters, kill its Panamanian crew, and sail it into international waters, where they are captured by special police units from Brazil.  Which countries have jurisdiction under established principles of international law to try these Colombian and Venezuelan nationals?





Colombia – Nationality, Protective – they were purposefully trying to topple the government


United States – Protective, Effects Principle


Brazil –  Universal – due to piracy


Venezuela –  Nationality


Uruguay - Territorial


Panama – Passive Personality – the killing of Panamanian citizens





All states have the power to try the entirety of the crime!








The Ineffectiveness of the International Court of Justice





Intro – “Recent horrors in Rwanda and Bosnia, and what we are now seeing in Israel and Palestine, have brought the effectiveness of international institutions into questions, such as the International Court.  Why have these bodies not been able to prevent such atrocities?  Over time, an increasing lack of respect for the International Court of Justice has led to this ineffectiveness.  This disrespect is shown through the immediate refusal to consent to jurisdiction by states and the lack of enforceability measures in place for the Court.”





Kosovo – The U.S. has a reservation to Article IX stating that before a suit could be brought aginst it, the specific consent of the U.S. is required.  This made it impossible for the Court to establish jurisdiction over the U.S. when sued by Kosovo for violation of the Convention on the Prevention and Punishment of Genocide for the bombings which killed numerous civilians.  Although the Court could not hear the case, they emphasized that they were “deeply concerned with the human tragedy, the loss of life, and the enormous suffering in Kosovo.”





Other Examples


	( India refused to accept jurisdiction of the Court when Pakistan claimed that India had failed to return prisoners 	after the war over the succession of Bangledesh in 1973.


	( When Australia and New Zealand demanded France to stop nuclear testing in the South Pacific, France refused 	to accept the jurisdiction of the court in 1973-74.


	( The Soviet Union refused to consent to the jurisdiction of the Court when the United States claimed violations of 	international law in various aerial incidents during the cold war.


Time Burdens on the Court


	( When war broke out between the Republic of Bosnia Herzogovina and the Federal Republic of Yugoslavia, 	Bosnia and Herzogovina filed suit claiming violations of the Conventions on the Prevention and Punishment of 	the Crimes of Genocide.  For the next five years, the court was wrapped up in procedural matters ( preliminary 	objections, discovery, and counter-claims) At the end of the five years, the Court found for Bosnia and 	Herzogovina, however, during this time, the Bosnian Serbs had overrun Srebrenica, leading to the disappearance 	and  suspected mass murders of many Bosnian Muslims


U.S. still owes 18 million to the Sandinista Government in Nicaragua after the court found the U.S. guilty of financing and directing a mercenary war against Nicaragua.


Enforcement – the Security Council on a vote of 11-1 (3 abstentions) voted to make an urgent and solemn call for immediate compliance with the order against the U.S. – however, the U.S. vetoed such a vote.


Any resolution passed by the General Assembly only puts pressure on the U.S. to comply









