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Tobacco Use among Maryland Adults

Twenty-one percent decrease In cigarette use since 2000 (21% in 2000; 16%
in 2012)

Less than 1% of MD adults reported starting to use tobacco during the last
12 months.

Seventyfour percent of current adult smokers want to quit.
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Underage Use of Tobacco in Maryland

35%

30%

25%

20%

15%

1054

5%

0%

Changes in Underage Use of Tobacco Products: 2000 - 2013
["Underage" -- less tham 18 years old]

20,43, 2000 2013

23.0%

12.5%

11.0% 11.5%
E.9%
Any Tobacco Use Cigarette Smoking Cigar Smoking Smokeless Tobaccoo Use

e

-
' MARYLAND

Department of Health
and Mental Hygiene




.

/

Underage Use of Tobacco in Maryland
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»~Underage Use of“p;-\r\i"ﬂtffrtr-/
Tobacco in Maryland

Between 2010 and 201Be use of flavored tobacco products increased by almost
7% among underage high school youttlwho smoked cigars or used smokeless

tobacco.

Among youth who smoke cigars or use smokeless tobacca,’% were using
flavored tobacca

Among youth who only smoked cigars, /1% were using flavored cigars

Among youth who only used smokeless tobacco’ 7% were using flavored _
smokeless tobacco MARYTAND |
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Underage Use of Tobacco in Maryland

: Past 30 Day Use/Abuse of Past 30 Day Use/Abuse of  Past 30 Day Use/Abuse of Ever Used Other lllegal
Smoking Status

Alcohol Marijuana Rx Drugs Drugs
Smokers
79.4% 67% 37.9% 51.1%
Non-smokers
23.7% 12.6% 4.2% 8.9%
Increased likelihood of
smokers engaging in behavior
3 times 5 times 9 times 6 times
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Current Use of Tobacco, by Jurisdiction

Percentage of High School Youth Using Specific Types of Tobacco Products - 2013
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Restrictions on the Sale of Tobacco

No tobacco product may be sold to a person less than 18 years of age:an

federal law)

All persons attempting to purchase a tobacco product, if appearing to be
less than 27 years of agemust be asked to produce photo identification

for the purpose of establishing that the person attempting to purchase the
tobacco product is at least 18 years of ag@ueriiaw)
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»“Maryland Youth Say it is

Easy to Buy Tobacco

Among Maryland underage students who smoked on at least 20 of the
past 30 days26% reported that they usually bought their own
cigarettes from a gas station, convenience or other store.

Among all students under 18 who reported current smoking and
purchasing their cigarettes from a retail outlet during the previous 30
days,only 38% of those attempting to purchase cigarettes were
asked to show photo identification
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“Maryland Youth Say it is

Easy to Buy Tobacco
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79% reported that they were able to buy cigarettes
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33% reported that they were able to buy cigarettes
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Why Retall Environments Matter

Tobacco industry cares a lot about the retail environment

Retail environment exposes youth to tobacco ads and products
.+ access/availability

- + perception of prevalence
.+ odds of smoking

Tobacco availability makes quit attempts more difficult
Disproportionate tobacco retailer density
Potential prevention partnerships with nutrition and alcohol.

Department of Health
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mompliance/Youth Enforcement

Efforts in Maryland

LHD inspections

FDA inspections
Conducted by the DHMH Behavioral Health Administration

Synarinspections
Conducted by the DHMH Behavioral Health Administration

Department of Health
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““LHD Enforcement Efforts

- Funding history z CRF statewide budget reductions led to targeted areas of
focus:

. SEY09- $1.1M
. SFY13$197K Mo
. SFY14 $254K tunding

Enforcement

- CRF LHD grants required by all jurisdictions in SFY 2015

O41 A A A Qi8ig Gond@ris dbout youth access to tobacco products  from
tobacco sales outlets, all jurisdictions must have an enforcement element with
at least a vendor education initiative. Local health departments should

Incentivize at least two non -governmental partners to conduct face to face
vendor education in addition to local health department vendor education
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FDA Compliance Checks and Enforceme

After the Tobacco Control Act, funding became available to states in 2010 to
AAAT T A OAT I 1 EOOEITAA 1T £AFEAAO0OOCSG | £ &%!
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conduct FDA checks.

FDA/BHA conducts compliance check inspections of tobacco product retailers
to determine a retailer's compliance with federal laws and regulations, and
generally issues

. Warning Letters for first -time violations.
. Civil Money Penalties for violations found on subsequent inspections.

Department of Health
and Mental Hygiene
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FDA Compliance Checks and Enforceme

Random inspection protocol (must eventually check 100% of licensed retailers)
Underage sales, photo ID, products behind the counter

Concurrent State enforcement permitted, requires separate State
documentation

FDA results only available on website, store name and zip code driven, not by
political subdivision

Department of Health
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»~Synar Compliance Checks am/

Enforcement

In 1992 Congress enacted the Alcohol, Drug Abuse, and Mental Health
Administration Reorganization Act, which includes an amendment aimed at
decreasing youth access to tobacco.

Requires states to enacand enforcelaws prohibiting the sale or distribution of
tobacco products to individuals under the age of 18.

Statesmust comply with the Synar Amendment (named after Oklahoma
Congressman Mike Synar) in order to receive their full Substance Abuse
Prevention and Treatment Block Grant (SABG) awards.

Department of Health
and Mental Hygiene




»”Synar Compliance Checks an
Enforcement

In 1996, Substance Abuse and Mental Health Administration (SAMHSA) issued
the Synarregulation to provide guidance to states:

- Enforce laws prohibiting any manufacturer, retailer, or distributor of tobacco products from
selling or distributing such products to any individual younger than age 18

- Conduct annual, unannounced inspections that provide a valid probability sample of tobacco
sales outlets accessible to minors (random sample each year)

- Achieve a non -compliance rate of no more than 20% (i.e. 80% compliance rate)

- Submit an annual report detailing activities to enforce the law

Department of Health
and Mental Hygiene
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»~Synar Penalties -

A For FFY13 I NEB f | ycBnipiancg gatg was 24.1%nlystate out of
compliance since 2005.

A Failure to achieve th8ynartarget compliance rate can result in a penalty in
the form of a loss of up to 40% of BABG funds.

Current SABG Grant Amount: $ 33,838,777

40% Penalty: $:1:3:535;511:
Adjusted SABG Grant Amount$ 20,303,266

A Alternative penalty structure:
A The amount of the alternative penalty is 1% of the SABG grant for each 1%
above the maximum noaompliance rate of 20%.

A Alternative penalty offered to/accepted by Maryland e
totaled $1,387,390

Department of Health
and Mental Hygiene
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> SynarAlternative Penalty
Reqguirements

A Commit$1,387,390n additional state fundso ensure compliance with youth
tobacco access laws.

A Certify that these additional state funds will be used to supplenagt not
supplantfunds used for tobacco prevention.

A Provide reports to the Secretary of the Department of Health and Human
Services on all state resources spent in the previous fiscal year and obligated
In the current fiscal year for tobacco prevention and compliance activities by

program activity.
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- Number and Density of ———
Licensed Retall Cigarette Sellers

Number of  Licenses per

TR ‘E!%Z‘L?i popuiation Challenges
2 Baltimore City 1,703 7
E T = = A Large numbers of licensed tobacco outlets and/or
o canne a high density of such outlets in a community
— — creates a challenging environment for
T e iiji enforcement of state and federal restrictions on
12 washogen the sale of tobacco products.
15  Allegany 80 10.8€
v ewcows  wm  we A Baltimore City has the largest number of licensed
— — cigarette retailerof any jurisdiction in the State
s = T and thesecond highest retailer density g
ST = = MARYLAND
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Primary Sources of FFY 2014 NGampliance

Eight Maryland jurisdictions were responsible for more than 80% of the Synar violditainesulted in the
penalty being assessed against Maryland. The remaining jurisdictions were compliant with violation rates of
20% or less.

Noncompliant Maryland Jurisdictions (FFY 2014 Synar Report)
(Jurisdictions with at Least 100 Licensed Retailers and Exceed Synar Target)

- _ - _ /%%
. O# 6 0% 6 Cumch)Ia/t(;\(/)e
O! o Synar Number of Percentage of
. . Percentage of
Jurisdictions Violation Synar State Synar
D L State Synar
Rate Violations Violations o
Violations
Baltimore City 25.9% 41 26.3% 26.3%
Baltimore Co. 40.0% 34 21.8% 48.1%
Prince George's 30.6% 26 16.7% 64.7%
Anne Arundel 20.8% 11 7.1% 71.8%
Howard 20.6% 7 4.5% 76.3%
“ Worcester 25.0% 4 2.6% 78.8%
Cecil 27.3% 3 1.9% 80.8%
B Charles 23.1% 3 1.9% 82.7%
e Maryland 156
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How do things look moving forward?

Preliminary results of SYNAR inspections conducted
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Inspection Results z Half of Jurisdictions are Non

JURISDICTION

Baltimore Co.

Prince George's

Anne Arundel
Baltimore City
Kent
Wicomico
Charles
St. Mary's
Worcester
Howard
Caroline
Washington
Harford
Calvert
Montgomery
Carroll
Frederick
Allegany
Cecil
Dorchester
Garrett
Queen Anne's
Somerse
Talbot

Maryland

Non-compliance

Rate

54.7%
47.2%
40.4%
36.7%
33.3%
33.3%
30.8%
30.0%
30.0%
27.8%
25.0%
23.1%
22.2%
14.3%
9.8%
8.3%
5.3%
0.0%
0.0%
0.0%
0.0%
0.0%
0.0%
0.0%

31.9%

Number of

Outlets in

Inspection
Sample

748
798
519
1,524
30
81
137
94
148
206
35
131
183
79
633
137
194
62
123
47
51
54
20
42

6,076

Number of
Outlets
Inspected

75
80
52
152

O N O O O
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FFY2014Synar Report, FFY 2015Synar Report, FFY 2014 FDA*

r—
FFY 2014ynar
Rank Jurisdiction Report Violation Rl;l;\grtZCi/liilaSggsr F_FY 2_014 FDA
Rate** Rate*+ Violation Rate
1 Allegany 50.00% 0.00% 0.00%
2 Caroline 50.00% 25.00% 20.00% Local Level
3 Somerse 50.00% 0.00% 33.30% S
4 Baltimore County 40.00% 54.70% 300 Jobacco Retaller
5 Prince George" 30.60% 47.20% 26.30% : 2
6 Cecll 27.30% 0.00% 13.709
7 Baltimore City 25.90% 36.70% 29.109 VI O I atl O n R ates
8 Worcester 25.00% 30.00% 9.10% -
9 Talbot 25.00% 0.00% 0.00% by lnspeCtlon Type
10 Charles 23.10% 30.80% 30.00%
11 Anne Arundel 20.80% 40.40% 20.00% an d Year
12 Howard 20.60% 27.80% 10.709
13 Montgomery 16.20% 9.80% 17.009
14 Washington 15.40% 23.10% 23.10%
15 Harford 15.00% 22.20% 36.00%
16 Calvert 14.30% 14.30% 25.00%
17 Dorchester 14.30% 0.00% 14.309
18 Frederick 11.10% 5.30% 25.00%
19 Wicomico 8.30% 33.30% 16.00Y
20 Queen Anne's 7.70% 0.00% 16.709
21 Carroll 7.10% 8.30% 20.00%
22 Garrett 0.00% 0.00% 0.00%
23 Kent 0.00% 33.30% 0.00%
24 St. Mary's 0.00% 30.00% 0.00%
Maryland 24.10% 31.900 23.80% =

é -
* FFY2014%8ynarReport (anticipated June 2015) will show data collected 1049213; FFY2015 Report
(anticipated June2016) will show data collected 5/19€/14.
** Tableis sorted (highest to lowest) on the county-level FFY 201&ynarReport violation rates.

** The FFY 2015 violation ratesar® EA £ET A6 OEAEQBOEBAA OAOAOS8
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Wnar Violation Rates by FF Year

SYNAR Retailer Violation Rates by County
FFY 2011 FFY 2012 FFY 2013 FFY 2014 FFY 2015
COUNTY Violation| # of # of In- | Violation # of # of In- | Violation # of # of In- | Violation] # of # of In- || Violation| # of # of In-
Rate Outlets | spectiong Rate Outlets | spections] Rate Outlets |spectiong Rate Outlets | spections Rate Outlets | spections

Allegany 20.0 58 6 14.30 69 7 0.0 75 8 0.00 58 6 0.0 62 7
Anne Arundel 22.4 623 63 11.5 609 61 10.5 581 59 20.8 611 62 40.4 519 52
Baltimore 21.8 926 93 27.8 880 88 17.5 869 87 40.0 907 91 54.7 748 75
Calvert 12.5 83 9 0.0 88 9 26.6 88 9 14.3 83 7 14.3 79 8
Caroline 0.0 38 4 0.0 36 4 0.0 34 4 50.0 40 4 25.0 35 4
Carroll 25.0 159 16 0.0 156 16 0.0 149 15 Tl odl 137 14 8.3 137 14
Cecil 15.4 137 14 15.4 127 13 0.0 125 13 27.3 136 14 0.0 123 13
Charles 14.3 157 16 0.0 159 16 37.5 159 16 23.1 160 16 30.8 137 14
Dorchester 0.0 55 6 0.0 54 6 0.0 55 6 14.3 54 7 0.0 47 5
Frederick 5.6 185 19 0.0 196 20 0.0 206 21 11.1 203 20 5.3 194 20
Garrett 0.0 45 S) 0.0 45 S 0.0 44 5 0.0 45 5 0.0 51 6
Harford 11.1 208 21 31.6 208 21 10.5 201 21 15.0 212 21 22.2 183 19
Howard 18.2 229 23 18.2 229 23 4.8 228 23 20.6 239 42 27.8 206 21
Kent 0.0 32 4 0.0 28 3 0.0 27 3 0.0 37 4 33.3 30 3
Montgomery 1.8 714 72 1.6 704 71 3.0 710 71 16.2 732 75 9.8 633 64
Prince George's 20.0 972 98 19.2 934 94 33.3 917 92 30.6 976 99 47 .2 798 80
Queen Anne's 50.0 68 7 0.0 65 7 16.7 62 7 7.7 61 13 0.0 54 6
St. Mary's 18.2 111 12 0.0 115 12 0.0 105 kAt 0.0 110 11 30.0 94 10
Somerset 0.0 25 3 0.0 29 3 33.3 29 3 50.0 22 2 0.0 20 2
Talbot 33.3 47 5 0.0 47 5 0.0 45 5 25.0 48 5 0.0 42 5
Was hington 0.0 132 14 0.0 141 15 6.7 1LSts 16 154 130 13 23.1 131 14
Wicomico 11.1 95 10 12.5 99 10 12.5 92 10 8.3 92 15 33.3 81 9
Worcester 14.3 190 19 18.2 170 17 14.3 156 16 25.0 191 21 30.0 148 15
Baltimore City 20.7 1,721 173 32.8 1,633 164 27.4 1,643 164 25.9 1,775 177 36.7 1,524 152

STATEWIDE 17.0 7,010 712 17.3 6,821 690 16.8 6,755 685 24.1 7,059 744 31.9 6,076 618




o~ Anticipated next Synar alternative penalty for
Maryland

A Preliminary un-weighted non-compliance rate for Maryland tobacco
retailers is31.9%or 11.9% over accepted violation rate.

A The final weighted non-compliance rate is historically slightly higher
than the un-weighted rate.

A Multiplying the excess rate by the SABG grants results in a new
penalty of $4,026,014

A Subtracting the existing penalty amount of $1,387,390 means that
Maryland must identify and spend and additional $2,638,624n non-
supplanting non-federal funds into additional enforcement of g

underage tobacco sales enforcement activities next fiscal year. Department of Health

and Mental Hygiene
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Next Steps

A significant minority of licensed tobacco retailers in our counties are not

complying with either State or Federal law and are selling tobacco to youth less
than 18 years of age.

Responsible tobacco retailing (and federal law) requires that photo
Identification be requested of anyone attempting to purchase tobacco that
appears to be less than 27 years of age.

Increased efforts are required to change retailer behavior and eliminate future
year penalties to Maryland.
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