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THE UNITEC STATES COMMISSION ON CIVIL RIGHTS

The United States Conmission on Civil Rights, created by the Civil Rights
Act of 1957 and reestablished by the United States Camnission on Civil
Rights Act of 1983, is an independent, bipartisan agency of the Federal
Goverrment. By the temms of the Act, the Camission is charged with the
following duties pertaining to discrimination or denials of equal protection
based on race, color, religion, sex, age, handicap, or national origin, or
in the administration of justice: investigation of individual
discriminatory denials of the right to vote, study of legal developments
with respect to discrimination or denial of equal protection; the avpraisal
of the laws and policies of the United States with respect to discrimination
or denial of equal protection; the maintenance of a national clearinghouse
for information respecting discrimination or denial of equal protection; and
the investigation of patterns or practices of fraud or discrimination in the
conduct of Federal elections. The Camission is also required to submit
reports to the President and the Congress at such times as the Camission,
the Congress, or the President shall deem desirable.

THE STATE ADVISORY COMMITTEES

An Advisory Camittee to the United States Conmission on Civil Rights has
been established in each of the 50 States and the District of Columbia
pursuant to secticn 105 (c) of the Civil Rights Act 1957 and secticn 6 (c)
of the United States Camission an Civil Rights Act of 1983, The Advisory
Camittees are made up of responsible persons who serve without

tion. Their functions under their mandate from the Camission are
te advise the Cammission of all relevant information concerning their
respective States on matters within the jurisdiction of the Conmission;
advise the Camisgion on matters of mutual concern in the preparation of
reports of the Comnission to the President and the Congress; receive
reports, ong, and recomendations from individuals, public and
private organizations, and public officials upon matters pertinent to
inquiries conducted by the State Advisory Camittee; initiate and forward
advice and recanmendations to the Camission upon matters in which the
Camission shall request the assisztance of the State Advisory Camittee; and
attend, as cbservers, any open hearing or conference which the Camission
may hold within the Stats.
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Attached is a sumary report of information received at a cammmity forum
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INTRODUCTION

In keeping with its responsibility to monitor civil rights
developments in the State, the Kentucky Advisory Cammittee to the U.S.
Camission on Civil Rights conducted a cammnity forum in Frankfort,
Kentucky, on March 14, 1989, to gather information on issues, developments
and programs concerning affirmative action and equal opportunity in
State employment for minorities and wamon. Goverrment agency
representatives, attorneys, and leaders from employee and cammunity
organizations made preser:ations to the Advisory Camittee, and an open
sessior provided opportunity for the general public to participate. A
sumnary of the information received at the forum is presented in this
report.

Persons who participated in the forum were Cammissioner Thamas C.
Greerwell from the Kentucky Department of Personnel and who also
represented the Governor's office; Arthur Hatterick, executive director of
the State personnel board; Karla Walker, president of Blacks in Goverrment;
Gegrge Parsons, president of the Kentucky Aésociation of State Bmployees;
Charlesmarie Maxberry, president of the Wamen in State Government Network;
Wiliiaxn Coefield, president of the State NAACP; Dr. Betty Sue Griffin,
representing the National Council of Negro Women; Daniel Goldberg,
directing attorney for the Appalachian Research and Defense Fund of
Kentucky, Inc. (APPALRED); Henry J. Curtis, attorney chief for the
department of parks; Daniel F. Egbers, attorney for the office of general
counsel, cabinet for human resources; Jack O'Nan, personnel branch manager
for the natural resources and envirommental protection cabinet; Louis
Mathias, attorney for the department of State police; Phyllis Alexander,
executive director of the Kentucky Camnission on Women; Angela Koshewa,
assistant compliance director for the Xentucky Human Rights Cammission; and



Paul Gholstan, :Area Director for the Equal Employment Opportunity
Camission (EBEOC).

Kentucky State government, with more than 32,000 full-time employees,
is the largest single employer in the State. It also receives a large
amount of Federal money and is subject to Federal and State laws
prohibiting discrimination in the disbursement of these funds and in its
employment practices. A State affirmative action plan confirmed by
Executive Order 84-549, continued in force by Executive Order 88-100 and
incorporated into Senate Bill No. 163 in 1988, seeks to ensure equal
employment opportunity on the basis of race, oolor, religion, national
origin, handicap, sex, and age by requiring participation and campliance by
goverrment agencies. It specifies that the plan be implemented by the
camissicner of personnel and that all cabinets, departments, and agencies
of State goverrment develop programs consistent with the plan and
incorporating goals and timetables. (An organizaticnal chart of State
agencies is attached as appendix A.)

In addition, the plan provides for tecﬁnical assistance in the
acoamplishment of its cbjectives, requires an annual analysis to assure
that protectad persons are not adversely affected by examination and
selection procedures, and requires validation of examination procedures
where practiced.

Infonnation provided by the Kentucky Human Rights Conmission (KHRC)
shows that, though there was a steady increase in the percentage of
full-time black employees in Kentucky State goverrment between 1271 and
1981 from 4.9 percent to 7.2 percent, the proportion then remained
relatively unchanged through 1987 (see table I). Thamas C. Greenwell,
camissioner for the State department of personnel, reported at the
Advisory Camittee's cammnity forum that as of February 28, 1989, nonwhite



employees acoounted for 7.81 percent of the statewide work force.

The KHRC reéorted that, in 1987, the black labor force in Franklin
County, where most government offices are located, was 7.5 percent. Table
II shows that the proportion of hlack employees in individual cabinets
varies widely. In 1987 the cabinet for natural resources and enviorrmental
protection had only 1.2 percent black employees, the lowest statistic for
any of the large cabinets, whereas the cabinet of human resources had the
highest proportion of black employees, 11.9 percent.

Table III shows that in 1987 there was also wide variation in the
proportion of blacks employed in the variocus occupational services. 1In
health services 19.4 percent of the employees were black, whereas in
administrative services 5.8 percent were black, and in educational services
2.5 percent. Table IV shows that on average, black employees in 1987
received only 77.7 percent of the average white salary. This black-white
salary gap varies considerably between cabinets as shown in table V. In
1987 the average annual salary for blacks in the transportation cabinet was
71.7 percent of that fcr whites, whereas in the commerce and labor cabinets
it slightly exceeded that for whites.

The KHMRC also reported that the proportion of State employees who are
women reached the highest level ever in 1986, 48.2 percent. (See table
VI.) Commissioner Greernwell said at the cammmnity forum that in February
1989 47.3 percent of the work force in State govermment were wamen,
campared with 52 percent for the statewide work fox.e. Table VIII shows
that, as with the employment of blacks, the percentage of wamen employed
varies widely fram cabinet to cabinet. In 1986, for example, the
transportation cabinet employed 17.2 percent wamen and the cabinet for
human rescurces employed 71.5 percent. The KHRC also reported (table VIII)
that wamen employed in State government earned an average of 81.8 percent



as much as uen This figure also varied widely among cabinets (table IX),
ranging from 42.9 percent in the judicial branch to 89.4 percent in the
corrections cabinet. Table X lists the State offices in which the average
1986 salary for wamen was at least $10,000 less than that of the average

salary for men.
ENFORCEMENT OF THE STATE AFFIRMATIVE ACTION PLAN

Thamas Greemwell, camissioner of the Kentucky Department of
Personnel, is the chief enforcer of affimmative action plans in State
govermment. He said that prior to the enactment of Senate Bill 168 in
1986, affirmative action in the public work force was largely voluntary.
Until 1988, affirmative action constituted a formal policy only in the
department of personnel, thouch Federal programs administered by the State
required the adherence to gquarantees and guidelines to provide for equal
opportunity. The action of the State general assembly in 1988 placed
responsibility for enforcing the law with the department of personnel and
the Kentucky Personnel Board.

Mr. Greenwell explained that, though a.ffinnative action had been law
in Kentucky for almost a year, the timetable of the plan had only been in
effect for three months. He felt that despite the =hort tiie since the
plan took effect, it could be said that the plan was both camprehensive and
effective, made so by the camitment of the Governor and general assembly
to it and by its specific goals and timetable. The plan, he said, has
virtually adopted the eight EBO occupational categories utilized by the
Equal Bmployment Opportunity Camission (EBEOC), and all 1,450 job
classifications in Kentucky State government have been coded accordingly.
The 13 govermmental cabinets of the State are required to design and
implement affirmative action plans which camwply with State and Federal law
with regard to recruiting, hiring, training, and prarotion practices. The



responsibility for these practices, he said, lies with the 13 cabinet
secretaries and their staffs.

Mr. Greenwell reported that parity for the employment of nonwhite
minorities, and the plan's goal of 7.4 percent minority employees, had been
achieved ani exceeded. He said parity for the employment of women at 52
percent of the statewide work force had yet to be achieved and was
presently 47.3 rercznt. He said that the 13 cabinets are largely in
campliance with the State plan, having issued the required policy
statements, made utilization reports to the department of personnel, and
designated EEO coordinators and counselors. However, 10 of the 13 cabinets
have not forwarded their plans to him as the State plan requires and he
used the occasion of the forum to call those 10 cabinets to comply with the
law and to direct them to submit their plans by April 1, 1989.

Mr. Greemwell said that the accountability process called for a report
every six months from the State EEO coordinator in the department cf
personnel on the affirmative action record of each cabinet. Upon review
and approval this is shared with the Governor. He said this report
contains the current breakdown of all employees by race and sex, a
statement on campliance with goals and timetables, and the number of wamen
and minorities requirxed for recruitment or pramotion in order to be in
canpliance. He reported that there are 28,000 qualified applicants on job
bank registers with Kentucky State govermment, and enough minorities within
the work force to reach affirmative action goals in all categories.

Mr. Greenwell provided statistics showing that 52 percent of the 2,394
rew State employees hired during fiscal year 1988 were wamen and 12 percent
minorities. During the same pericd 4,196 incumbent employees were
pramoted, 52 percent of them wamen and 7 percent minorities. The greatest
need, he said, is for training and educating incumbent minority workers for



jobs in the middle and upper EPO categories.

He reported that in 1988 supervisors, managers, and policymakers fram
State and local governments were familiarized with the State affirmative
action plan. During the year, he said, the State EPO office within the
department of personnel was restructured to elevate the State EEO
coordinator to the cammissioner's office, reporting directly to him.
Deputy Commissicner of Personnel Raoul Cunningham was named to the position
and a total staff of three persons work in the area of affirmative action
and equal employment opportunity. Mr. Greenwell said that in connection
with this restructuring he had appointed a citizen's advisory camittee
including the 13 cabinet coordinators and representatives of hearing-,
vision- and mobility~-impaired State workers. He also reported that the
employee grievance process, which accammodates camplaints, has been
merged with the employee assistance program.

Mr. Greenwell said agency heads are given responsibility for
identifying and correcting problems and barriers in the achievement of
goals and timetables. Corrective action is triggered by any one of five
characteristics with regard to target groups: underutilization, retarded
vertical or lateral movement, elimination J.l“l the selection process,
decreased participation in workshops and training events, and evidence of
nonadherence to agency policy by managers and supervisors.

He said that a formalized system for resolving grievances and EEO
camplaints has been provided which brings the aggrieved employee and the
immediate supervisor, and in same cases the appointed authority as well,
face-to-face. If there is no resolution at this level appeal can be made
to the Kentucky Personnel Board, which has authority to render a binding
decision resolving the grievance.



Arthur Hatterick stated that the personnel board, of which he is the
director, is an independent body designed primarily to hear employee
appeals and carplaints' covered by the State merit system, chapter 18. The
board, he said, has a large backlog of appeals and is almost a year behind
in scheduling cases. He considered this to be unacceptable but the best
that could be done with the present budget appropriation. He reported
that, despite the limitations of funds, during the past fiscal year 300
appeals were heard and final orders issued on 500 cases. Six hundred
appeals were filed during that year.

These appeals, he said, are all addressed on a first-came,
first-served basis, which sametimes generates problems for camplainants or
for their witnesses because of the timing. He reported that about 10
percent of the appeals filed involve allegations of discrimination, and
about half of those relate to race, sex, or age. Many of these involve
charges of discriminatory disciplinary action or discrimination in
promotion practices.

Mr. Hatterick was hopeful that the formalized procedure referred to
above by Mr. Greermell, which would resolve grievances and EEO camplaints
at lower levels, would solve a lot of problems for the personnel board by
diminishing the number of adversarial confrontations and reducing the
number of appeals.

Mr. Hatterick said that the jurisdiction of his board extends to the
hiring process and job applicants, and that camplainants can file
camplaints directly with the board, rather than waiting to appeal a
decisica made at a lower level. He said the board has authority to direct
agencies to comply with remedies it prescribes. He went on to explain that
either party can appeal decisions of the board to the circuit court within
30 days and, upon winning an appeal before the court, attornmey fees may be



Mr. Hatteriék reported that there are seven members on the board.
Five members are appointed by the Governor, of which three are currently
white males and two white females, and two are merit employees elected by
the employees themselves. One of these is a white male and one a black
male. The current appointed members are professional managers or attorneys
and one is a former city mayor. The elected merit employees both have a
backgrounc. of personnel experience.

Mr. Hatterick explained that State employees can file a camplaint,
with either the personnel board or the KHRC. Filing with the board must be
done within 30 days of the alleged action, or with the KHRC within 180
days. The board can enforce its own remedies, but the KHRC must rely on
the court to do so.

TnE PERSPECTIVE OF EMPLOYEE ORGANIZATIONS

Karla Walker, president of Blacks in Govermment (BIG), stated that her
organization functions as an empluyee support and advocacy group for equal
opportunity, and provides resources and information for black government
employees. Ms. Walker stated that the effectiveness of the State's current
affirmative action plan camnot be assessed at this point because it has
not been fully mplemented or enforced. Same agencies, she said, hawve
attempted to meet Federal requirements but none have fully or adequately
participated in the State's plan. She beljeved that if the plarn is not
enforced most agencies would do only a bare minirzm. BIG has cbserved
that, based uwpon information provided by the KHRC and camments by
employees, no progress has been made in nondiscrirdration for minorities.
Specifically, she alleged that there is lack of ¢pportunity for training,
unequal treatment on the job, lack of opportunity for pramwotion or career
development, and disproportionate disciplinary action for blacks.



Ms. Walker said that it should be thoroughly understood that the
number of minorities and wamen hired is not the only determinant in
assuring equal opportunity. She charged that no definite steps have been
taken tc pramote minorities and wamen to upper levels, that blacks are
disproportionately found in the lower salary positions, and that few are
able to obtain upgrades to higher level positions for which they qualify.
She also said that the discipline of black emplcyees at a substantially
higher rate than other employees had been reported to the EECC, the KHRC
and the personnel board, but no improvement has occurred. Legal action has
not been pursued by black employees, she said, because of the inability to
recover legal fees (Mr. Hatterick reported above that State law now allows
court awards of attorney fees), and the personnel board provides no legal
help for employees when conplaints are brought to it.

Ms. Walker listed what she believed to be several problems and
barriers in achieving the plan's goals: a lack of camitment by the
govermment exterding down through agency heads and department managers, a
lack of funding and staff for State EFO programs, a lack of enforcement, a
lack of training for employees regarding civil rights laws, and a lack of
education in the area of civil rights in the Kentucky educational system.
She said that because there was no enforcement there was a lack of
adherence to goals and timetables, and lack of confidence in the
effectiveness of the system,

There is also, she said, a lack of knowledge and confidence in the
camplaint procedure which, because it has no legal standing, is inoperable.
In her opinion the procedure depended upon good faith and camitment on the
part of managers and was designed to frustrate or dissuade individuals fram
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filing catplaintQ. She said that many employees, including management, are
uraware that the EBO camplaint procedure exists.

She asserted further that agencies are not trained with regard to the
affirmative action plan, are not made to take responsibility for
implementing the plan, and fear political retaliation if they set the pece
for campliance.

Ms. Walker offered the following as specific recammendations for
ending disparities or discrimination in State employment:

1. staff, funds and implement needed civil rights and affirmative
action programs.

2. Create an EEO campliance and enforcement office that reports
directly to the Camnissioner of Perscnnel with the required authority.
(Accordirg to Camnissioner Greerwell, such an office has been
created.)

3. Identify and enforce goals and timetables according to the
affinmative action plan.

4. Encourage Federal agencies to fulfill their responsibility to
monitor and require camwpliance by State agencies.

5. Provide for the recovery of legal feegs for those who successfully
pursue civil rights claims before the Kentucky Personnel Board.

6. Provide sanctions against those who violate civil cights laws.

Ms. Walker felt that, although on paper Kentucky has an affirmative
action plan, realistic implementation is improbable because of lack of
enforcement. She said that her organization had not requested an
opportunity to discuss its recommendations with the camissioner of
personnel or his deputy but would be open to the opportunity to do so. In
response to questions fram Advisory Cammittee members she said that, to her
knowledge, there were no black members on the citizen's affirmative action
advisory caamittee. )
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Charlesmarie Maxberry, president of the Wamen in State Goverrment
Network, explained that her organization provides programs and activities
designed to enhance the professional growth of women. With regard to
employment in State government she said women experience discrimination
beginning with the interview process where, for example, questions were
asked about their plans for having children. Wamen and minorities, she
said, are anxious to campete for jobs but same vacancies are never
advertised. She reported that a survey of State employed wamen taken by
her organization found that 80 percent of them felt that there were not
adequate promoticnal opportunities in their agencies. Others who were
classified as adm.inis'frators said they were never given supervisory
responsibility or allowed to participate in making decisions. She said

¢+ wamen do not file grievances because they feel intimidated and are
afraid they will be labeled as troublemakers, especially when the problem
involves their immediate supervisors.

Ms. Maxberry said that representativeg fram the Women in State
Government Network had discussed their concerns with the comissioner of
personnel and that he had explained the State guidelines under which he is
working. She reported that he was receptive to their concerns and offered
to continue cammunication with them.

George Parscns, president of the Kentucky Association of State
Ermployees, stated that the State affirmative action plan has not been
implemented, and that despite statements of cammitment to equal
opportunity, little effort has been made to recruit, hire, or pramote
minorities, wamen, and handicapped individuals to management positions.
Few employees have seen the plan and few agencies have fully conplied with
it. He saw no clear policy or direction fram the State's executive
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staff to assure :pro—gress in nendiscrimination, and he charged that there
was a lack of camitment, leadership, funds and staff to implement an
effective effort in this direction.

Mr. Parsons listed three avenues open to State employees to pursue
civil rights concerns: the Kentucky Personnel Board, the Federal EBOC, and
the Rentucky Human Rights Commission. Fach of these, he said, has serious
drawbacks: the State personnel board is not staffed to investigcate and
menitor civil rights violations and does not provide for the recovery of
legal fees by successful camplainants, the EBOC cannot enforce a finding of
discrimination against State agencies, and the KHRC is a State agencv, and
many wemen and minorities are reluctant to pursue cawplaints against the
State with it.

Mr. Parsons suggested that the Governor and all executive officials be
advised to implement the law, that all agencies be petitioned to carry out
their enforcement and camwpliance responsibilities, that the reason for the
unusually high number of disciplinary activities involving minorities be
investigated ard the problem remedied, and t;hat all emplovees be given
equal opportunity to achieve pramotions and salary increases. He also
sugaested that jurisdiction of the KFRC be extended to include handicapping
condition, though the commission has cpposed this proposal because of the
extra cost involved.

THE PERSPECTIVE OF COMMUNITY ORGANIZATIONS
William Coefield, president of the Kentucky NAACP. provided a

camparative review of minority employment by the State of Rentucky in 1983
and 1988. FHe said that in 1983 there were four agencies which employed no
minorities, and that there were no minority cabinet heads. Sixteen
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agencies employed fram 1 to 7 percent minorities, and nine agencies had
more than 7 percent minority employees. Ih 1988 two agencies had no
minority employees and a minority headed cne cabinet. Twenty-two agencies
had fram 1 to 7 percent minority employees, and 10 agencies employed more
than 7 percent minorities. In 1983, 6.8 percent of the State goverrment
work force was minority, and in 1988 it was 7.8 percent.

Mr. Coefield pointed out that the goal of the affirmative action plan
for State government minority employment to achieve parity with the State
work force had been achieved, and the proportion of minority employment had
increased 1 percent since 1983. He believed that the State affirmative
action plan had made a difference in achieving these gains and in the
decrease in the number of agencies employing no minorities.

Mr. Coefield also provided camparative statistics of minority
employees by job categories for those two years which showed that most
mincrities continue to be employed in the lower paying positions:

1983 1988
Officials and Administrators 2.9% 3.0%
Professionals 4.7 5.2
Technicians 5.7 5.8
Protective Services 6.6 5.7
Paraprofessicnals 13.4 12.¢
Office and Clerical 8.1 7.3
Skilled Craft 4.1 6.2
Service and Maintenance 19.4 16.75

He pointed ocut that though the State affirmative action plan requires
State agencies to develop action plans specifying how goals are to be
attained, it does not specify sanctions for agencies that de not make good
faith efforts to camwly. He felt that without such an enforcement
mechanism any gains made were tenucus.

Mr. Coefield said that employees have several avenues for filing
camplaints of discrimination. These are the State grievance and



14

camplaint pmoéss, the Kentucky Personnel Board, the KHRC and the EBEOC.

The latter three agencies, he said, are administrative bcdies whose
processes take a year or so, and the remedial avenues when State goverrment
agencies are not demcnstrably reliable or effective.

Mr. Coefield suggested: (1) the State should devise, implement, and
monitor a career advancement program to enhance the pool of qualified
minorities; (2) a State EEO coordinator with strong experience in
affirmative action and EEO should monitor the progress of each department
toward goal achievement, assist with recruitment efforts, maintain current
statistics, and make recammendations for correcting deficiencies (Personrel
Camissioner Greemwell announced that this position, which had been vacant,
ués now filled.); (3) sanctions should be explored for agencies in
noncarpliance with the affirmative action plan; and (4) camnitment to
achieving results should start with the top officials and filter throughout
the work force. Mr. Coefield said that, in the past, agency leaders have
been responsive to suggestions fram the NAACP.

Dr. Betty Sue Griffin, 2 representative from the National Council of
Negro Wamen (NCNW), stated that there is a serious problem with State
enployment practices for minorities and women in Kentucky, and referred to
statistics furnished by the KHRC which indicated lower average salaries for
black employees than for those who are white. She reported that the NOQW
attempted to rectify same of the problems by providing workshops to develop
leadership skills and to provide employment information.

A LAWSUIT AND ITS AFTERMATH

Daniel Goldberg, directing attorney for the Appalachian Research and
Defense Fund of Kentucky, Inc. (APPALRED), reviewed the raxticulars of a
Federal court case in which Ms. Jo Ann Bowie had alleged that she was
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denied advancaxaﬁt to a permanent position in the department of parks
because of her race. Statistics presented to the court showed that the
department aemployed 64 blacks (2.10 percent) in a total work force of 2,931
at the peak of the surrer season in 1980. From 1978 to 1980, a three-year
period, 269 full-time appointments were made, of which five, or less than
one percent, were black. There were no blacks employed among officials in
the 106 higher level positions who earned $16,000 or more. At the
initiative of the cormissioner of parks and the department's attorney, a
consent decree signed in 1987 had four key elements: an overall hiring
percentage goal of 7.2 percent, a recruitment plan for disseminating jcb
vacancy information with emphasis on minority recruitment sources,
additional recordkeeping to maintain a list of black applicants, and a
requirement that the plaintiff's attorney be notified of reasons why any
black applicant within the top five names on the eligibility register is
not hired.

Mr. Goldberg said that the message this case holds is that agencies
must "clean up their acts" or expect action in Federal court. He said,
however, that progress has been made in this case, not because the court
carmpelied it, but because the responsible officials wanted to make i.
happen and were willing to do so. Despite initial contentions that blacks
were not available for employment in the rural counties where parks are
located, in the 1988 summer season the department placed 149 blacks out of
1,053 new hires, raising its seasonal work force to 14 percent black in a
single effort. And despite a much slower rate in permanent job categories,
black employment Qem: from two percent to five percent in a little over a
year. Mr. Goldberg felt that this is an example of what can be done if
appointing authorities cease paying lip service to affirmative action and
do what is in the public's interest because it is the right thing to do.
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Mr. Goldberg indicated that funds for legal services to handle the
canplaints of poi:r people, who tend to need help the most in discrimination
cases, are scarce. He said only half the number of attorneys needed to
provide minimum access to the courts for poor people are available through
his office.

Henry J. Curtis, attorney chief for the department of parks, said that
the consent decree under which the department now operates resulted fram
negotiations started because of potentially huge attormey fees and the
possibility of a Federal magistrate dictating personnel actions to the
department. Implementation of the resulting consent decree has utilized
recruiting, testing, ard certification assistance from the departments of
personnel and employment services. The consent decreze, he said, is a
simple, streamlined dccument requiring good faith efforts, with an extended
recordkeeping system for use in reporting annually to the plaintiff's
attorneys.

Mr. Curtis feels that an important feature of the consent decree is
the camumnitywide effort involved in recruiting minorities. Assistance is
provided by such entities as the Job Corps centers, the NAACP branch
chapters, the Urban League agencies, vocational schools, and the six major
State universities. This network is believed to be at the heart of the
success which they have achieved. He reported that the department of parks
is on schedule in terms of implementing affirmative action, and that for
the first time the department has two black managers who have turned ocut to
be super administrators. He was not certain, however, that the good faith
effort involved would work as a voluntary measure by other agencies that
are not under pressure by the Federal district court.
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THE PERSPECTIVE OF STATE AGENCIES

Daniel F. Egbers, an attorney for the cabinet for human resources,
said that over the years disparities have been found in hiring, pramotions,
salaries, and discipline practices, but that he has never had cause to
admit that a camplaint of discrimination against a supervisor or
institution was well-founded. He said, however, that in several instances
where allegations of racial and sexual discrimination were brought to his
attention, disciplinary action was taken against supervisors for fostering
hostile racial or sexual atmospheres in the workplace. It is the practice
of the department, he said, to encourage employees to file legitimate
grievances and to take prampt corrective action where evidence of
discriminatory conduct is found.

Mr. Egbers stated that in his practice before the State personnel
board the large backlog of cases was extremely frustrating to him, and that
it had been recammended to the board that hearings be structured to hear
cases first in which individuals have bzen removed from the payroll, rather
than on a first-caome, first-serve basis. He felt that frivolous civil
rights canplaints, of the use of minority status as an excuse for poor work
performance or misconduct, was antithetical to the civil rights movement
and only served to demean valid camplaints. When reviewing a request to
take disciplinary action, Mr. Egbers said, the practice has been to make no
inquiry as to the race of the employee involved uniess race itself was the
issue.

It was his observation that due to their heavy workload, inwmstigators
for the KHRC may turn a jaundiced eye to same of the camplaints or appeals
they are asked to investigate because of their friwolcus nature. He said
that the personnel board, however, was required by statute to hear any
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Mr. nger§ said chat, though there are State job classifications in
which minorities are underutilized, his department has opposed requlations
that would limit consideration of outside applicants for vacancies as this
would inhibit opportunities for recruitment of qualified minority
applicants and institutionalize the inequity. He also said that he did not
wish to suggest that the cabinet for human resources has been successful in
meeting all of the affirmative action goals established by the Governor's
plan, but that recent information indicated that minorities are
underutilized in only one category, officials and administrators, and that
wanen are underutilized in three categories, officials and administrators,
protective service workers, and skilled craft workers. Mr. Egbers cbserved
that most minorities employed by the cabinet are at the lower end of the
pay scale and that the options available for correcting salary structure
are rather limited. Supervisors are required to justify their actions if
they do not elect to interview a minority candidate when there is a job
oppertunity at a higher classification.

Jack O'Nan, personnel branch manager for the natural resources and
envirormental protection cabinet, stated that his cabinet has a lcw
percentage of minority employees campared to the rest of State goverrment.
He said that one of the biggest problems in trying to recruit minorities
was the technical orientation of the cabinet in which seven percent of the
positions require bachelor degrees, and they do rot receive minority
applicants as they had hoped. Furthermore, he said, §00 of the cabinet's
1,200 employees are located in small rural areas whers it is difficult to
recruit. lLow salaries, he said, are another obstacle tc recruitment. He
felt, however, that progress was being made in hiring m:i.norities‘ and wamen,
with a slight increase shown during 1988 for employment in both categories.
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Mr. O'Nan feported that his cabinet has developed an affirmative
action plan as required by the State plan and that they would like to see
the personnel department work actively in helping them to meet the goals
and timetables. In this regard, he would like to see full-time involvement
by Cammissioner Greemwell's office with all agencies.

Louis Mathias, attornmey for the department of State police, sought to
make it clear that his department is comitted to affimmative action and
has an affirmative action plan. EBO coordinators have been appointed at
both the cabinet and department levels as well as an employee assistant
counselor to assist employees with problems in the work force. With the
assistance of the personnel department, the affirmmative actiocn plan and the
tests and selection mechanisms are being reviewed to ensure equality.
Currently, of the 890 sworn officers, 40 are minorities and 13 are wamen.
A training class of 50 beginning in July will have 10 minorities and women.
among the 709 civilian employees, 20 are minorities, two of wham are
supervisors, and 321 are women.

Mr. Mathias said that, despite an intensive recruitment process, a
large number of applicants are lost to better paying jobs in the Louisville
and ILexington Police Departments. He said also that it is difficult to get
employees to take the test required for pramotion, for a pramotion would
mean a tramsfer to another area for a rather small salary increment.

Plans are in the works to raise the level of supervisory pay to increase
the incentives for pramotion.

Phyllis Alexander, executive director of the Kentucky Cammission on
Women,. expressed her belief that the situation with regard to the hiring of
wamen in State goverrnment has improved and the gap between the salaries of
men and wapen is narrowing. Still, she said, it appears that, though same
inroads are being made by wamen, traditionally male jobs go to men.
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THE PERSPECTIVE -OF ENFORCEMENT AGENCIES

Argela Koshewa, assistant campliance director for the Kentucky Human
Rights Cammission, said that though the State affirmative action plan does
not directly involve the Camission in either an advisory or a monitoring
capacity, through the years it has issued 13 reports on the status of
blacks in State government and 8 reports on the status of wamen in State
government. She was pleased with movement in decreasing the salary gaps
between whites and blacks and increasing the number of black employees in
State goverrment. She said, however, that the overall picture masks
problems in same cabinets which are not doing so well. She reported that
in 1989 blacks earned 77.7 percent of the average white salary, campared
with 76.8 percent in 1985. The percentage of blacks in State goverrment
remained unchanged from 1985-1987 at 7.3 percent, though blacks earn only
5.7 percent of the total State payroll, demonstrating that mcst of them are
concentrated in low-paying jobe.

Ms. Koshewa cited the labor, cammerce, corrections, and tourism
cabinets as leading the way in narrowing the salary gap, while the finance
and administration departments and the cabinet for natural resources and
envirommental protection have the greatest salary gap for white and black
employees. She said that half of the State cabinets had black employment
rates under 4 percent in 1987. The energy cabinet had no black employees,
the cabinet for Natural Resources had 1.2 percent and the revenue cabinet
had 2.5 percent. She reported also that the human resources czbinet was
the leader in black employment with 11.9 percent blacks, and that the
transportation cabinet had gone from the agency employing the lowest
proportion of blacks in 1975 to the second best in 1987.
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Ms. Koshewa said that the KHRC's main concern with the State
affirmative action plan is that its statewide goal of over seven percent
black employment allowed a proportion much lower than in same specific
areas of the State. She showed that in Franklin County, where many State
offices are located, the percentage of blacks employed is 5.4 percent,
though the available work force is 7.5 percent. In contrast she said that
in Jefferson County 21 percent of State employees are black, whereas the
county labor force is 14.5 percent.

With regard to wamen in State govermment, Ms. Koshewa said that the
gap between their salaries and men had narrowed cnly slightly between 1984
and 1986, the last reporting period. This reducticn was helped by the
addition of 2,100 wamen to professional jobs during that period. Very much
of a concern, she said, was the lower salaries black femiles earn campared
to white females, though that gap, too, is narrowing scmewhat.

Another major concern, she said, is that more than cne-third of all
State job classes employ no wamen. She suggested that to improve that
situation the State affirmative action plan should be revised to include
sane specific goals for recruiting and educating of existing employees,
encouraging women to train for movement into different jcb orades and
classifications that are traditionally male aress.

Ms. Koehewa commended those departments, like the parks department,
that have made positive steps toward increasing the employment of blacks
andnarrwingthe,salarygaps, and encouraged the rest to do likewise.
Overall she felt the outlook was good and that disparities among State
aqenc)}a in the employment levels of minorities and wamen were due in part
to differences in the individual efforts by the departments. She believed
that the affirmative action plan itself is good but only as good as the
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efforts of people who are implementing it. She said the actual number of
camplaints of discrimination received fram State employees each year was
low, approximately eight last year, which is, in part, a tribute to the
internal grievance process.

Paul Gholston, Area Director for the EBOC, provided employment
statistics for State and local govermments showing that for the fiscal year
ending September 1986 there were approximately 66,000 employees, of which
54 percent were white males, 5 percent black males, 36 percent white
females and 3.7 percent black females. The median salary for all employees
was $15,676, whereas for black employees it was $13,546. Wamen represented
only 12 percent of persons emplcyed in the top pay grade, and 53 percent of
the black employees were assigned to the lowest three pay grades.

Mr. Gholston said that the number of employment discrimination
complaints filed against the State with his agency in which the State was
found to be at fault is privileged information and could not be disclosed.
He said also that though the EBOC is available to provide technical advice
in implementation of the State affirmative action plan, it has no official
role in reviewing its implementation.

SUMMARY

Participants in the Kentucky Advisory Cammittee's March 14, 1989,
forum were invited to provide information on the implementation of the
State affinmative action plan and cn issues related to equal employment
opportunity for minorities and wamen in State goverrment. The plan, which
was incorporated into State law and includes provision for goals and
timta_bles,was felt by most participants to be a good one with a resulting
steady increase in the number of minorities and wamen employed. It was
pointed out that the plan's goal of 7.4 percent minority employment has
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been achieved and exceeded, and that the salary gap between black and white
employees, and between wamen and men, was decreasing, albeit slowly in same
agencies. The department of parks was cammended as an agency which,
operating under a consent decree in Federal court, has made remarkable
progress in the hiring of minorities at a variety of job levels through the
utilization of an extensive cammunity recruitment network.

During the forum concern was expressed by a number of the participants
on a variety of issues that included a lack of full campliance with the
plan by same agencies and the lack of provisions in the plan for sanctions
against agencies that do not make a good faith effort to camply, unevenness
in the records hiring of minorities and wamen among State agencies,
disparities in the average salaries earned by men and wamen in State
employment and between those earned by minority men and white men, the low
proportion of wamen and minorities employed in the higher job
classifications in most agencies, and the large backlog of camplaint
appeals before the Kentucky Personnel Board.

This summary report does not purport to be an exhaustive review of
issues related to the employment of minorities and wamen by State
govermment. It does identify and provide information on concerns that the
Advisory Conmittee may decide merit further investigation.



24

" Table I
Ngoer end Percent of Black Full-Time Employment
in Kentucky State Govermment

1967-1987

Nov. Nov . Nov. Nov . Nov . Nov. Nov . Nov . Nov .

1967 1971 1975 nn 1919 1981 1983 1965 1987
Totel Full-time :
Emp loyees 26,708 31,263 34,926 35,338 40,927 35,832 34,115 36,446 .. 37,504
Black Full-time
Erp loyees 1,408 1,940 2.023 2,125 2.107 2,50 . 2,520 2,667 2,151
Absolute Change 1n
8lack Employment - *132 «483 «102 +582 -140 47 +85 B84
Percent Black
Ero loyment 5.3 4“9 5.8 6.0 6.6 1.2 1.3 1.3 1.3
Change 1n B8lack

0.9 0.3 «0.5% +0.63 0.1 - -

Share ot Lsployment - - 0.6

SOURCE: Black g_ngloggt in Kentucky State Agencies, Kentucky Commission on Human Rights,
» page .

TABLE 11

Number and Percent of Black and White
State Esployees by Cabinet

Cabinet

kovender 196?
white Ihite Black Olack Tota!
Mle fomale Male
Legislative Research Comission 9 125 3 3 ¢
Judicial Branch 560 1,469 a3 63 %
Revenue Cabinet 6 451 9 € 24
Genera) Government an 1% N - ] %
Justice Cabinet 1,214 %8 [ )] ] ¢
Education and Humanities Cadinet 1,18 2.0mn S? L)) 154
Cabinet for Natural Resources and
Envirowenta! Protection . 884 29% é 10 16
Transportation Cabinet 5,196 1,147 S 123 Sie
Comnerce Cadinet 82 62 (] q 10
Cabinet for Pudlic Protection
and Regulation 556 330 15 1] 0
Cadinet for iumin Resources 2,851 1,205 390 97¢ 1,337
Finance and Adninistration Cabinet 69! S47 ® &% 2
Energy Cadbinet : 20 9 - - -
Corrections Cabinet 1,355 618 e &G -
Tourism Cabinet 1,255 28 M b ¥ )
(7 ]] 205 { ] 9 18

Labor Cabdinet

1987
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